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The Senate met at 9 a.m. and was
called to order by the President pro
tempore [Mr. THURMOND].

PRAYER

The Chaplain, the Reverend Lloyd
John Ogilvie, D.D., offered the follow-
ing prayer:

Let us pray:

O Lord, our Lord, how excellent is
Your name in all the Earth. What is
man that You are mindful of him and
the Son of Man that You visit him?
You have created him a little lower
than the angels and crowned him with
glory and honor. You have given him
dominion over the work of Your hands.

Gracious God, ultimate Sovereign of
this Nation and Lord of our lives, we
are stunned again by Your majesty and
the magnitude of the delegated domin-
ion You have entrusted to us. We re-
spond with awe and wonder and begin
this day with renewed commitment to
be servant leaders. In a culture that
often denies Your sovereignty and wor-
ships at the throne of the perpendicu-
lar pronoun, help us to exemplify the
greatness of servanthood. You have
given us a life full of opportunities to
serve, freed us from self-serving ag-
grandizement, and enabled us to live at
full potential for Your glory. We hum-
ble ourselves before You and acknowl-
edge that we could not breathe a
breath, think a thought, make sound
decisions, or press on to excellence
without Your power. By Your appoint-
ment we are where we, doing the work
You have given us to do, called to lead
this great Nation. You alone are the
one we seek to please. We have been
blessed to be a blessing. And so we
greet this day with, “Life’s a privi-
lege!” intentionality and ‘‘How may |
serve?”’ incisiveness. Grant us grace
and courage to give ourselves away to
You and to others with whom we work
this day. In Your Holy Name Yahweh,
in Jesus Christ our Lord. Amen.

Senate

RECOGNITION OF THE ACTING
MAJORITY LEADER

The PRESIDENT pro tempore. The
acting majority leader is recognized.

RESERVATION OF LEADER TIME

Mr. CRAIG. Mr. President, this
morning, the leader time has been re-
served.

SCHEDULE

Mr. CRAIG. Mr. President, the ma-
jority leader has indicated that the
Senate will resume consideration of
H.R. 889, the supplemental appropria-
tions bill, if an agreement can be
reached with respect to a limited num-
ber of amendments. Senators should,
therefore, be aware that rollcall votes
are expected throughout today’s ses-
sion.

MORNING BUSINESS
Mr. CRAIG. Mr. President, there will
now be a period for morning business

for not to extend beyond the hour of 10
a.m.

RECOGNITION OF SENATOR CRAIG

The PRESIDENT pro tempore. Under
the previous order, the Senator from
Idaho [Mr. CRAIG] is recognized to
speak for up to 35 minutes.

TAX CUTS

Mr. CRAIG. Mr. President, | have
asked for, and received, this time today
so a good many Members of the Senate
can talk about one of the most impor-
tant issues that the Senate will con-
sider this year; that is, the issue of tax
cuts. And certainly promises made are
promises to be kept.

Those of us in the Republican Party
are absolutely committed to providing
a budget package that will produce a

respectable tax cut to the American
people, and especially to American
families—families and family groups—
who for some years have not received
the benefit of the kind of consideration
under our current tax law that we
think they ought to. Certainly no pol-
icy of the Federal Government, no Fed-
eral law, should conflict or make it dif-
ficult for the family unit of our society
to exist, and we believe the current tax
structure does just that.

This special order this morning will
be conducted by two Senators who
have led the issue of family tax cuts
and family consideration, Senator
CoATs and a freshman Senator who was
one of the leaders in the House in the
past few years on this key issue, Sen-
ator GRAMS.

So at this time, | yield to Senator
COATS to allocate the time accordingly.

The PRESIDING OFFICER (Mr.
INHOFE). The Senator from Indiana.

Mr. COATS. | thank the Chair.

Mr. President, | thank my colleague
from Idaho for his introductory state-
ments, for his support for this effort,
and for yielding the time to Senator
GRAMS and me.

(The remarks of Mr. COATS, Mr.
GRAMS, Mr. KyL, and Mrs. HUTCHISON
pertaining to the introduction of S. 572
are located in today’s RECORD under
‘“‘Statements on Introduced Bills and
Joint Resolutions.”’)

Mr. COATS. Mr. President, could I
inquire how much time is remaining?

The PRESIDING OFFICER. The
Chair advises the Senator from Indi-
ana, there is no time remaining. How-
ever, no one else is seeking the floor.

Mr. COATS. Mr. President, | ask
unanimous consent to proceed in morn-
ing business for up to 5 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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LINE-ITEM VETO

Mr. COATS. Mr. President, we hope
later today to be bringing to the floor
the line-item veto. Senator McCAIN and
| are leading that effort. We are in final
stages of negotiation as to the final
form of the legislation. It is something
that has been discussed at length over
the past several years. Senator McCAIN
and | have offered it alternately and
jointly several times. We have not been
able to secure the necessary 60 votes to
break a filibuster on the line-item veto
or to secure a budget waiver.

This is the year we believe that it is
time for the Senate and time for the
Congress to fulfill its commitment to
the American people on an item that

an overwhelming majority of the
American people support. Poll after
poll show the support for line-item

veto in the 70 to 80 percent range; 43
Governors enjoy the line-item veto and
have for many, many years and have
effectively demonstrated that it works
in their State.

Line-item veto is simply a measure
by which the President can provide a
check and balance against the gaming
that Congress has engaged in on appro-
priations bills, in particular, and also
on tax bills, 1 would say, in terms of at-
taching an item that has not been ex-
posed to the light of debate on that
item and a separate vote on that item,
but has been attached to an otherwise
necessary appropriations bill or tax bill
that is being sent to the President.

Under the current law, the President
has only one of two options: Either ac-
cept the entire bill as it is written—
sometimes it covers thousands of
items—either accept that or reject the
entire bill. So the President, in a sense,
is being held in a position that some
will describe as blackmail but others
will say is at least extraordinarily dif-
ficult because it allows Members of
Congress, when they see a popular bill
moving through the Congress, to at-
tach an item that could at best be de-
scribed as pork barrel, an item that
does not benefit the national interest,
but an item that goes to the benefit of
a very selected parochial interest.

We are annually embarrassed by the
disclosure in the popular news media of
some of the items that have been at-
tached to these bills. Constituents say,
““How in the world could you pass that?
How in the world could you allow a
grant that studies the well-being of
America’s lawyers? How could you pass
something that would allow the study
of the bathing habits of South Amer-
ican bullfrogs? How in the world could
it be made a priority the expenditure of
money to refurbish the Lawrence Welk
Museum,” and on and on and on it
goes, schools in France, special bridges,
special buildings—items that go to-
ward, | suppose, pleasing a selected
constituency In someone’s congres-
sional district or someone’s State, but
certainly would not fall within the list
of priorities and receive, | believe, a
majority vote if that specific item was
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debated on the floor of the Senate and
voted on.

But Members know, if a bill is rolling
through here that provides necessary
funds for the Department of Defense, as
this supplemental appropriations bill
we have been dealing with this week
does, or a measure provides earthquake
relief or hurricane relief for either
California or Florida or other parts of
our country, or if a measure goes to
fund something popular or needed or
necessary health care measures, veter-
ans’ benefits, whatever, they know
that the President is going to find it
very, very hard to veto that entire bill
to get rid of the extra pork that is at-
tached to that bill.

And so the President’s only choice is
to veto the whole thing and sometimes,
as a consequence of that, shut down
the entire Government or accept the
bill, and more likely than not, he has
to accept the bill.

Line-item veto gives the President
the opportunity to say, “I’'ll take that
bill, but I won’t take this special inter-
est provision that is on line 16 of page
273, and I’'m going to line-item veto
that particular item.”’

This is a check and balance on what
I would say are the egregious habits of
Congress to accomplish in the dark of
night without the light of debate, with-
out the risk of a yea-or-nay vote on a
particular item, to accomplish some-
thing that could never be accomplished
in full debate and with a vote. It is de-
signed to check that practice.

Congress, if it thinks that the Presi-
dent has not followed its wishes, can
bring that item up, because under the
Constitution, if the President vetoes an
item, we can override that item. Yes, it
takes a two-thirds vote. It ought to be
harder to spend the taxpayers’ dollars,
particularly on those items that the
executive branch does not think are ap-
propriate and have not had the normal
process of authorization and debate
and vote so that their constituents, our
constituents, know where we stand on
these particular items. That is the
whole concept and purpose behind line-
item veto.

The President of the United States
has supported line-item veto. Some
people have said, “Why would Repub-
licans want to give a Democratic Presi-
dent the line-item veto?”” We think the
Presidency deserves that authority to
check the excessive and unnecessary,
unwarranted spending habits of Con-
gress that do not follow the normal
procedures in devising these spending
items.

So we will be debating that. | expect
the debate to be fairly fierce. We prob-
ably will get a filibuster on our efforts.
This is the year, though, that if we are
going to fulfill our commitment to the
American people to make substantive
changes in the way we do business, this
is the year to do it.

We will hear all kinds of excuses
about delegation of power and will this
really work and how much will this
save. | guarantee you, it will save more
than if we do nothing. This is a debate
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between the status quo, let us keep
doing things the way we are doing
them; oh, we will promise to change,
we will promise to do it differently, we
will summon the will, we will do what
is necessary—no, we will not, because
we have not. Year after year, decade
after decade, promises—just rhetoric—
no reality, no fulfillment of the prom-
ise.

This is the time. | am deeply and bit-
terly disappointed that we could not
pass a constitutional amendment to
balance the budget. That would have
provided the mechanisms by which we
can eliminate this debt which would
force us to own up to our responsibil-
ities, which we have not done over the
past several decades. But at the very
least let us enact line-item veto so that
we can get at some of this problem and
so that we can restore credibility with
the American people that we are re-
sponsible in handling their money and
we can eliminate this practice of pro-
viding pork-barrel spending that never
gets the debate it deserves and is never
subjected to a vote.

Mr. President, we will be talking a
lot about that later. | think my 5 min-
utes has about expired. Given the fact
no one was available to speak, |
thought it might be more interesting
than a quorum call.

Mr. President, | yield the floor.

The PRESIDING OFFICER. Under
the previous order, the Senator from
North Dakota [Mr. DORGAN] is recog-
nized to speak for up to 10 minutes.

TAX CUT PROPOSALS

Mr. DORGAN. Mr. President, | was
intending to come to the floor today to
speak briefly about the work that is
going on in the other body in which the
majority party is proposing a tax cut
of nearly $200 billion over the coming 5
years. So | listened with some interest
to the discussion on the floor of the
Senate about the formation of some-
thing called a 500 Club, apparently a
group of Senators who feel that the
Senate also should move quickly on a
tax cut.

I was especially interested in a cou-
ple of things. | was interested in the
fact that at least a couple of the speak-
ers this morning were the same speak-
ers who were on North Dakota radio
programs in recent weeks talking
about the need for a constitutional
amendment to balance the budget.
They talked about their desire to bal-
ance the Federal budget, the fact that
they were the willing warriors, willing
to stand up and fight and do the right
things and have the courage to cut
spending to balance the Federal budg-
et.

All this is very curious to me. There
must be some arithmetic book some-
where in America that tells us that if
you are in a very big financial hole,
what you ought to do is just keep
digging. It seems to me, if you are in a
very big hole, you stop digging and
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start trying to figure a way out of it.
And you do not, it seems to me, wheth-
er you run a business, whether you are
operating your own family financial
situation, or whether you are trying to
manage the fiscal affairs of the Federal
Government, decide that the way to
address a serious deficit problem is to
cut revenue.

I guess if the question is should we
reduce taxes, should we try and figure
out what is popular and then stand up
and proclaim ourselves for that, |
would say sign up most of the Members
of the Senate; they sure want to do the
popular thing. It is the easy thing to
do. But | guess the question these days
is not so much what is popular but
what is right.

I also noted this morning that in this
Chamber there rested on an easel sev-
eral charts that showed the popularity
of the proposed tax cuts. Obviously,
people have done polling, and it shows
if the American people are asked the
question, “Would you like a $500 tax
credit per child,” the answer is over-
whelmingly ““Yes.” “Would you like an
expanded IRA program?’” The answer
is, ““‘Oh, yes.”

Well, | happen to think that some of
those things are worthy goals. | would
likely support some of those initiatives
in the future. But is it believable that
those who proclaim most loudly in this
Chamber that they are for a balanced
Federal budget are the first ones to
come to this floor with their charts
showing what their polls have shown—
that tax cuts are popular? So now they
say, “Now we are forming a club for
tax cuts.” What happened to balancing
the budget?

Is 2 weeks a lifetime in the memory
of those who proclaim that we need to
balance the budget? | happen to think
we ought to balance the budget. | hap-
pen to think we also ought to be seri-
ous about it. | think it is more than
just posturing. | think it is performing.
I think it is heavy lifting. And the fact
is those who now say our next step in
balancing the Federal budget is to cut
Federal revenue | think just missed the
basic arithmetic class.

Now, | understand that they say,
well, this is a families first plan. | refer
to the Joint Committee on Taxation.
The Joint Committee on Taxation did
an analysis that was disclosed on Mon-
day, and it said that three times as
much of the proposed tax breaks will
go to those earning over $100,000 a year
as will go to those earning under
$100,000 a year. So this is for families,
apparently wealthy families, or at
least it is weighted in a way to give
most of them to those who already
have substantial income and substan-
tial wealth. It’s an unusual way of de-
fining families.

I guess there is nothing wrong with
that, if that is what one believes, but it
seems to me, if we were in a situation
where a tax cut would be the first step
to balance the budget—and | cannot
conceive of that being the case, but if
we were in that position, it seems to
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me, if one were interested in families,
one would construct an approach which
says the bulk of this benefit will go to
working families in this country, not
that the bulk of the benefit will go to
the wealthy families.

Every time you stumble through the
forest and come across a stream, it
seems to run in a predictable direction,
and that is what happens in this Cham-
ber. It is hard to break bad habits.

I came here in 1981, serving in the
House of Representatives, and | recall
the discussion about the tax cut pro-
posal then. The tax cut proposal was
going to balance the Federal budget.
An economist named Laffer told us so,
and of course it turned out to be a
laugher. He is still an economist, but
trillions of dollars of debt have piled up
as a result of faulty economic strategy.
And so we had a very large tax cut and
a very significant Federal deficit, and
the American people will end up paying
for that.

The question now is, at a time when
our country suffers from a very sub-
stantial deficit and a massive accumu-
lated debt, what do we do to deal with
it? Some say, ‘“Well, let us change the
U.S. Constitution and that will deal
with it.”” Of course, it will not. You can
change the Constitution 2 minutes
from now and 4 minutes from now the
debt and deficit will be exactly the
same as it was when you started.

Cutting the deficit will require indi-
vidual actions by Members of the Sen-
ate and the House. Those individual ac-
tions must be, it seems to me, a com-
bination of several approaches. You ei-
ther need less spending or more reve-
nue or a combination of both. But it
seems to me incredible that the first
step out of the box, for those who spent
the last month talking about how des-
perately they wanted to change the
American Constitution and how fer-
vently they wanted to balance the Fed-
eral budget, is to say we are going to
do that now by reducing the Federal
Government’s revenue.

I know they will stand up and say,
“Well, you are heartless. Gee, don’t
you think that tax cuts matter to fam-
ilies?"

Yes, they do. | understand the gen-
esis of all this. This is about polls and
popularity. This is about doing the
easy thing and also, incidentally, doing
the wrong thing. 1 do not think the
President ought to propose tax cuts,
and | do not think the majority party
of the House or Senate ought to pro-
pose them. And | do not think anybody
on this side of the aisle ought to pro-
pose them either. Our job at this point
is to deal responsibly with the Federal
budget deficit. We ought to cut spend-
ing and use the money to cut the defi-
cit. When we have done that job and
only then should we start talking
about cutting revenue.

Let me say that again because |
think it is important. | know the easi-
est thing is to sort of waltz over to the
floor and talk about our new plan to
cut taxes. Well, gee, that is popular,
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but it is wrong. Our first responsibility
is to decide to cut Federal spending,
and all of us ought to be involved in
that. And | would say to my friends on
the majority side of the aisle that
many of them have a willingness to do
that. | applaud them for it. And | think
many on our side of the aisle have a
similar willingness to cut Federal
spending. Cut Federal spending and use
the savings to cut the Federal deficit.
When we have finished that job, and
only when we have finished that job,
should we then decide that it is time to
cut some taxes.

I think a number of the proposals to
cut taxes are good proposals and have
merit, and | would support them under
the right circumstances at the right
time. But | have to say that to hear
again today and to hear for the last
several weeks those who were boasting
the loudest about their determination
to cut the Federal deficit and to
change the Constitution to do so, to
hear this | think misses a few steps
along the way in our desire in this
country, in our understanding that we
must in this country reduce the Fed-
eral deficit. They then come to the
floor a week or two later and say, now,
our next step is not to push for a con-
stitutional amendment; our next step
is to push for a tax cut, and then they
come to the floor and put charts all
over the back of this room to tell us
how enormously popular these tax cuts
are.

Well, spend some more money for
those polls and tell us something we
know next time. We know that. Tax
cuts are enormously popular. So poll
again. Spend a little more money and
put up another chart. Tax cuts are pop-
ular.

The popular thing is not always the
right thing. The right thing at this
point is to understand the bull’s eye of
this target. The bull’s eye is to deal
with the Federal budget deficit. And
most people back home in Montana,
Oklahoma, North Dakota, and else-
where, in my judgment, believe the re-
sponsible approach would be to aggres-
sively cut spending, use the money to
aggressively cut the deficit and then
turn to the next item on the agenda
which would be to find ways to change
this Tax Code that give some benefit to
families, that preserve an incentive for
savings.

Understand that | am not someone
who objects to the goal. But I am
someone who believes that this is the
wrong time. This is the wrong time for
this kind of policy to be proposed to
this Congress. | would also say when we
talk about things like the capital gains
tax cut and we say this is just for fami-
lies out there, I am going to give them
a chance at some point to show if it is
for families. We will find out if it is for
families. | am going to offer an amend-
ment.

If we really have, at this point, some
discussion about capital gains, | am
going to offer an amendment and say:
OK, let us have capital gains; you have
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the votes to have capital gains. | will
give you an amendment that says you
can take up to $1 million in capital
gains during your lifetime, but no more
than $1 million. Of course, $1 million
does not mean very much to the people
in this country who are going to bene-
fit from the suggestions we are seeing,
but I want to see who supports families
that have less than $1 million and who
supports families that have more. Be-
cause if we are going to construct tax
cuts that help families, let us target
them, let us help American families
who are out there working and strug-
gling and trying to make ends meet.

Again | say, at the risk of being over-
ly repetitive this morning, | hope all of
those who spent the last couple of
months talking about the dangers of
the Federal deficit would stay in har-
ness and be part of the team, keep
marching and keep pulling when it
comes to dealing with the deficit. We
must not be diverted by polls and
charts and by the attractiveness of de-
ciding now is the time, with the kind of
deficit we have, to propose nearly $200
billion in tax cuts during the coming 5
years.

I read my children children’s books
from time to time. They love the
Berenstain Bears. The one | read them
most often, perhaps, is the “The
Berenstain Bears Get the Gimmies,”
and in that book the parents can sim-
ply never seem able to control the
habit of the Berenstain cubs saying
“Gimmie this, gimmie that, gimmie
this.” It is the way | feel about the tax
cut proposals in the House and Senate
by people who talk about the need to
deal with the deficit and come to the
floor saying: Gimmie this tax cut,
gimmie that tax cut because it will
gain favor with the American people.

That is not what this is all about, it
seems to me. Our responsibility is to do
the right thing. And | hope it will be
agreed by everyone in this Chamber
that the right thing is to aggressively
work to cut Federal spending and then
to decide to use that savings to cut the
Federal budget deficit, and then, when
we finish that job, to decide that we
will turn our attention to dealing with
the tax issues as they affect families—
yes, all American families, and, yes,
families that work and struggle and
spend most of their day trying to make
ends meet. That, it seems to me, rep-
resents the priorities all of us have an
obligation to pursue here in this Cham-
ber.

| yield the floor.

Several Senators addressed the
Chair.
The PRESIDING OFFICER (Mr.

BURNS). The Senator from Oklahoma.
Mr. INHOFE. Mr. President, | ask
unanimous consent to proceed for 5
minutes as in morning business.
The PRESIDING OFFICER. Without
objection, it is so ordered.

CONGRESSIONAL RECORD —SENATE

THE FAMILIES FIRST BILL AND
THE LINE-ITEM VETO

Mr. INHOFE. Mr. President, | have a
couple of comments | wanted to make,
a couple in response to the distin-
guished Senator from North Dakota
and also one concerning line-item veto.

We heard from the Senator from Indi-
ana many of the good things that
would come in terms of accountability
with the adoption of a responsible line-
item veto for our procedure here in this
Chamber. | suggest he may have over-
looked one thing.

It is true the President of the United
States, whether he is a Republican or a
Democrat, whether he is a liberal or a
conservative, would be held account-
able for those things in which he really
believed. If you look at a spending bill
that goes to the desk of the President
of the United States that has 100 unre-
lated spending matters in it, there is
pork for all the favorites, yet there
may be something in there for veterans
benefits. So he will stand up and say,
“l am against all this pork but | have
to sign it because | am for the benefits
for veterans. They are well deserved.”
If we had line-item veto, he can sup-
port those things he proclaims to sup-
port and reject those that he proclaims
to reject.

But the one thing that was not ar-
ticulated by the Senator from Indiana
is it also makes us more accountable,
in that once you veto one item and
that item is sent back to the Senate
and to the House, it forces those Mem-
bers to get on record so they can no
longer answer their mail saying | was
really against all those pork projects
but | had to do it for the veterans.

So | think the name of the line-item
veto is really accountability for the
President as well as for the Members of
the House and the Members of the Sen-
ate.

As far as the families first bill, |
would only like to suggest, if one heard
the complete presentation on this bill,
he would see this could be accom-
plished and we could balance the budg-
et by the year 2002, have the tax relief
for the families, and at the same time
have a slight growth in Government—
not cut any Government programs.

I think it was well articulated by the
Senator from Minnesota that, if we had
a 2-percent growth cap, this would ac-
complish what we are trying to accom-
plish. But when you look at some of
the tax cuts that are going to be sug-
gested in the families first bill, you
have to go beyond the economics of it
and look at the social aspects. It is a
fact today that a family of four making
$25,000, living together happily—if that
family, the man and wife, should get a
divorce and continue to cohabit out of
wedlock, and each become the head of
a household, they can increase their
take-home pay by 13 percent. That is
the issue we are trying to get to.

The unfairness of the earnings test
for our senior citizens in America—I
have had people come to me in town
hall meetings and say, ‘‘For the first
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time in my life | have been forced to be
dishonest because I am not reporting
income that | am making, because | do
not think it is right for the Govern-
ment to come along and say | cannot
have the Social Security | was entitled
to because | want to remain productive
after age 65.”

So | hope when people are consider-
ing the families first bill and the var-
ious tax cuts on the American family—
all ages of that family—that they con-
sider there are aspects other than eco-
nomic aspects to be considered.

Since the 1960’s we have gotten our-
selves into a position where families
are no longer important, no longer rel-
evant, no longer significant. This is
what the revolution of November 8 was
all about. We are going to reverse that.

I yield my time.

The PRESIDING OFFICER. The mi-
nority leader.

Mr. DASCHLE. Mr. President, 1 am
going to take some leader time. We
are, hopefully, about to come to some
agreement on the business of the day,
but until that happens | have a state-
ment | wish to make on another mat-
ter.

MISSOURI RIVER MASTER
MANUAL

Mr. DASCHLE. Mr. President, last
week, Senator BAucus introduced the
Missouri River Water Control Equity
Act. | have cosponsored that bill be-
cause all the analysis of the current
master manual guidelines for manag-
ing the dams along the Missouri River
that | have seen confirms that change
in the corp’s management of the river
is long overdue.

The assumptions about economic
uses that drive the management of the
river have not been seriously reexam-
ined or revised in 50 years. In those 50
years, times and conditions have
changed dramatically. But the man-
agement of the river has not kept pace.

In 1992, the General Accounting Of-
fice noted that the master manual for
operating the dams is outdated. GAO
concluded that the corps has been man-
aging the river based on ‘“‘assumptions
about the amount of water needed for
navigation and irrigation made in 1944
that are no longer valid.”

According to GAO, ‘‘the plan does not
reflect the current economic condi-
tions in the Missouri River Basin.”

The Corps of Engineers, caught be-
tween the competing self-interest of
the upstream and downstream States,
has recommended only modest revi-
sions in the master manual. In May
1994, the corps selected a “‘preferred al-
ternative,” which calls for shortening
the navigation season by 1 month and a
higher spring flow rate.

Given the conditions that now exist
along the Missouri River, these
changes are clearly insufficient to eqg-
uitably distribute the economic bene-
fits of the river. For example, shorten-
ing the navigation season by only 1
month means that the concerns of the
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navigation industry—which accounts
for less than 1% percent of the eco-
nomic benefits of the river—will con-
tinue to drive management of the river
for the foreseeable future.

A recent review of the master man-
ual revision by the Environmental Pro-
tection Agency found that more em-
phasis should be placed on recreation
and less on navigation. EPA concluded
that, ““The preferred alternative identi-
fied in the draft environmental impact
statement is likely to result in little, if
any, improvement to the Missouri
River ecosystem.”

Navigation is a declining $15 million
industry. Recreation in the upstream
States is a growing industry worth
more than $50 million today. Continu-
ing to give clear precedence to naviga-
tion cannot be justified.

And while | am intrigued by the
corps’ proposal to increase the spring
rise to more closely mimic natural
flow conditions, I am concerned about
possible impacts on bank erosion. The
Missouri River has for years been
plagued by bank erosion and siltation,
which slowly but inexorably takes pro-
ductive land from the shores and depos-
its it in the river, smothering fisheries
and reducing the hydroelectric gener-
ating potential of the dams. It is criti-
cal that the corps develops and imple-
ments a systematic plan to reduce ero-
sion along the river.

Under current management condi-
tions, the four upstream States, Mon-
tana, Wyoming, South Dakota, and
North Dakota—States that sacrificed
prime river bottom land for the con-
struction of dams—receive 32 percent
of the benefits from the river. The four
downstream States receive 68 percent
of the economic benefits. To illustrate
how minor are the corps’ proposed
changes to the master manual, under
the referred alternative, downstream
States continue to receive 68 percent of
the economic benefits.

Times have changed. Management
must change with them. In the busi-
ness world, management that fails to
adjust to changing conditions does not
survive. The corps should strive to bet-
ter reconcile the management of the
river with the economic conditions
that exist today.

Given the results of the GAO report,
the corps’ own evaluation, and the EPA
review of that analysis, the proposed
revisions in the master manual should
have gone much farther. Greater con-
sideration should have been given to
increasing the permanent pool from its
current level of 18 million acre-feet. It
is clear that there are significantly
greater recreation and wildlife habitat
benefits at higher permanent pool lev-
els. Given the immense and growing
economic value of recreation in the up-
stream States, the management prior-
ities for the river need to change.

| intend to do everything possible to
encourage the corps to recognize the
changes and trends in the use of the
river and to develop more defensible
management guidelines. The bill intro-
duced last week is a first step. It fo-
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cused a beam of light on this process
and reveals the long-overdue changes
that should be made.

This process will be long and ardu-
ous. To succeed in achieving meaning-
ful change, a great deal more education
and discussion will be required. | hope
that my colleagues will approach this
issue with an open mind and allow
their judgment to be guided by objec-
tive analysis of the conditions today,
rather than by memories of what they
were 50 years ago.

In the end, management policy for
the river should be driven by facts and
reason and a desire for equity. I am
confident that if those are the criteria
employed, more serious and defensible
change will certainly result.

Mr. President, | yield the floor.

I note the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mrs. FEINSTEIN. Mr. President, |
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mrs. FEINSTEIN. Mr. President, |
ask that I may speak as in morning
business for such time as | may
consume.

The PRESIDING OFFICER. The Sen-
ator is recognized.

The

DRUG TRAFFICKING IN THE
UNITED STATES

Mrs. FEINSTEIN. Mr. President, 3
weeks ago, the Senate Judiciary Com-
mittee, of which | am a member, held a
very interesting hearing on drug traf-
ficking and the increase of drug use in
the United States. | would like to say
a few words on the subject.

California has now replaced Florida
as the major point of importation of
cocaine in the United States. The Cali-
fornia Bureau of Narcotics Enforce-
ment reports that 80 percent of the
clandestine methamphetamine manu-
facturing labs seized and dismantled in
the United States are in California.
More illegal drugs are coming into this
Nation today than ever before. And
Federal efforts at stopping the flow of
drugs into this Nation are simply inad-
equate.

Last week, | met with the head of the
Drug Enforcement Administration,
Thomas Constantine, who told me that
the DEA knows of at least forty 727-
sized planes controlled by the Cali drug
cartel in Colombia being used to smug-
gle cocaine into this country—forty
727-sized planes. Most of these planes
are offloaded in northern Mexico, and
drugs are moved across the California
border and other Southwest borders.

Mr. Constantine also indicated to me
that the Cali drug cartel’s net profit
last year was $7 billion, that the cartel
controls the air traffic control system
of Colombia, that they control the
phone company, which allows them to
backtrack and tape all phone calls, and
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that they are first-rate practitioners of
intimidation and violence.

Consider just some of the following,
Mr. President. Cocaine smuggled across
the California line accounts for at least
70 percent of the drugs sent over the
entire Southwest border by rings based
in Mexico, making the State the prime
staging area for the shipment of co-
caine from cartels in Colombia and
other South American countries.

Last year, the amount of cocaine
seized coming across the United
States-Mexican border plummeted, and
not a single pound of cocaine was con-
fiscated from the more than two mil-
lion trucks that passed through three
of the busiest entry points along the
Southwest border—Laredo and El Paso
in Texas, and Nogales in Arizona.

According to the Los Angeles Times,
only 3.7 percent of laden trucks are
comprehensively inspected at three
San Diego-area ports of entry. The av-
erage rate along the entire Southwest
border is 11.4 percent. However, last
year, laden trucks crossing the border
increased 51 percent, and empty trucks
increased 38 percent.

Let me say clearly, | believe current
Federal efforts to stop the entry of ille-
gal drugs are not working.

THE LINE RELEASE PROGRAM

Let me describe one example of the
failure of the Federal Government to
stop drug smuggling. It’s called the
line release program. | believe this pro-
gram should be discontinued imme-
diately pending an evaluation of its ef-
fectiveness. Three weeks ago, | wrote
to Secretary Robert Rubin making
that recommendation.

The line release program was created
in 1986 to expedite commerce entering
the United States from Canada. In re-
cent years, the program was expanded
to the Mexican border as well.

Under the line release program, so-
called low-risk United States compa-
nies are permitted to ship goods from
Mexican manufacturers without in-
spection. But the line release program
has had a major unintended effect. In
the single-minded pursuit of increased
commerce, more trucks and commer-
cial vehicles are being waved through
border checkpoints without being in-
spected. The result: The amount of ille-
gal drugs coming across the border is
higher than ever before.

According to a Los Angeles Times
story from February 13, 1995, since the
line release program was implemented,
shipments of goods have increased dra-
matically at four critical points of
entry along the United States-Mexico
border—Laredo and El Paso in Texas,
Nogales in Arizona, and San Diego in
California. Yet, even as the number of
shipments increased, the rate of inspec-
tions and drug seizures decreased dra-
matically.

I ask unanimous consent that this
Los Angeles Times story be printed in
the RecorD following my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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(See exhibit 1.)

Mrs. FEINSTEIN. The same Los An-
geles Times story states that not 1 sin-
gle pound of cocaine was seized at
three of the major points of entry into
the United States in 1994. Not 1 pound.

One local official reportedly said:

Obviously, we’re in an area of inter-
national trade. We’re not in a situation
where we can just stop traffic for the sake of
narcotics risk. . . We examined three per-
cent of all the laden trucks that crossed.
That is a lot of trucks.

Right? Wrong.

My view is quite different. Increased
commerce does not justify increased
drug smuggling. It is time to close
down our border to illegal immigrants
and to illegal drug smuggling. It is un-
acceptable to have a Federal program
in place that comprehensively checks
just 3 percent of the trucks coming
across the border where we know the
highest level of drug smuggling occurs.

Let me give you an idea of one inci-
dent in California. This past November,
5 tons of cocaine was headed to a home
in Rialto in San Bernardino County. |
am not talking about bags of cocaine. |
am not talking about pounds of co-
caine. | am not talking about kilo-
grams of cocaine. | am talking about
tons—5 tons in 1 shipment going to one
house in Rialto, California. That is the
level on which drug smuggling is now
taking place.

On February 27, 1995, |1 sent a letter
to Treasury Secretary Rubin asking
the administration to discontinue the
line release program in California
pending an immediate evaluation of its
capability to seek out and confiscate
drugs coming across the border.

| ask unanimous consent that a copy
of this letter be printed in the RECORD
following my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 2.)

Mrs. FEINSTEIN. Recently, | asked
the Customs Service, particularly the
Director of Customs, for a complete
list of the more than 10,000 individuals
and companies that have been approved
to participate in this so-called line re-
lease program. | have yet to be pro-
vided with that list.

In addition, this past Friday, | wrote
to Secretary Rubin regarding a March
10 story in the Associated Press.

I ask unanimous consent that this
letter and the Associated Press story
be printed in the Recorp following my
remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 3.)

Mrs. FEINSTEIN. Mr. President, the
Associated Press story to which | refer
cited two particularly alarming items.

First, the owner of a harbor ware-
house in Los Angeles who continues to
this day to profit from a Customs Serv-
ice inspection station located on his
property, even though he is currently
under federal indictment on charges of
bribing an immigration agent $10,000
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for false documents for himself and em-
ployees.

Second, the Treasury Department in-
spector general’s office has failed to se-
cure a single indictment of a Federal
official in the western region in the
last 5 years, despite numerous allega-
tions of wrongdoing.

The inspector general’s office, which
is responsible for investigating crimi-
nal offenses at the Customs Service
and other agencies within the Treasury
Department, has been successful in
other regions of the country, having
obtained 14 felony convictions in the
Northeast region, 8 in the Southern re-
gion, and 1 in the Central Division—but
none in the Western region where the
problem is the most serious.

These allegations are very disturb-
ing, and | believe they deserve the full
and immediate attention of the Justice
Department.

OPERATION HARD LINE

The Clinton administration recently
announced a new Federal initiative to
address the problem of cocaine smug-
gling across the southwest border. This
effort, termed ‘‘Operation Hard Line,”
will transfer between 40 and 80 Customs
agents to the southwest border, direct
new funds toward needed resources and
technology, and focus with greater in-
tensity on intelligence-gathering and
assessment.

It is too early to say if Operation
Hard Line will have an impact. But |
am very skeptical. The problems at the
border are simply too great for Band-
Aid solutions.

Enforcing the border is a Federal re-
sponsibility and the fact is that the job
is not being adequately performed.

The Federal Government must take
strong action and make a long-term
commitment to go after drug traffick-
ers. The administration must demand
that Mexico assist the United States in
this effort in every way, as this Nation
is assisting Mexico in so many other
areas.

Forty 727-size planes constantly land
in northern Mexico, offload tons of co-
caine, and move them through our bor-
ders. How this happens and how we are
going to stop it is something we must
address. We cannot tolerate corruption
at high levels in the Government of
Mexico as is now being written up on
the front pages of our newspapers,
where a Mexican official responsible
for stopping narcotics has a bank ac-
count of several million dollars. Where
do we believe that money came from?

As a member of both the Judiciary
and the Foreign Relations Committees,
I intend to take an aggressive over-
sight role of Federal efforts to stop
drug smuggling across this Nation’s
borders and will report regularly to my
colleagues in the Senate on the
progress.

I will also begin to explore legisla-
tion to deny United States foreign aid
to countries such as Colombia, who do
not take appropriate steps to control
the flow of contraband out of their own
countries.
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This administration has just sent $20
billion in loan guarantees to Mexico, of
which $6 billion has already been drawn
down. | think the United States de-
serves cooperation from the highest
levels of the Mexican Government in
what is a major scourge on the rela-
tionship between our two countries,
the trafficking of large amounts of co-
caine.

Shortly, | hope to see for myself the
Customs Service’s surveillance efforts
at the border. Recently, it was de-
scribed in a television report on NBC’s
“Dateline.”” What the story showed was
a former Customs agent pointing out a
truck, a huge container truck, going
right through a Customs’ checkpoint,
and saying, ‘““This truck is a known
drug smuggler. Watch what happens.”
And the truck went right through
under the ““line release’ program.

I find it hard to accept that the Fed-
eral Government is so desperate to in-
crease commerce that it will allow
drugs to freely enter the United States.

Mr. President, | thank you for pro-
viding me with this opportunity to up-
date my colleagues. 1 will report fur-
ther on developments.

Mr. President, | yield the floor.

ExXHIBIT 1
[From the Los Angeles Times, Feb. 12, 1995]

BORDER INSPECTIONS EASED AND DRUG
SEIZURES PLUNGE

(By H.G. Reza)

CUSTOMS:. CORRUPTION PROBES FOCUS ON U.S.
POLICY TO PROMOTE MEXICO TRADE. FEW
TRUCKS ARE EXAMINED.

SAN DIEGO.—The amount of cocaine seized
from Mexican trucks and cargo at the border
plummeted last year, as U.S. Customs Serv-
ice officials pressed on with a program to
promote trade by letting most commercial
cargo pass into this country without inspec-
tion.

Not a single pound of cocaine was con-
fiscated from more than 2 million trucks
that passed through three of the busiest
entry points along the Southwest border
where federal officials say most of the drug
enters the country.

Of the 62,000 pounds of cocaine that Cus-
toms seized from commercial cargo nation-
wide, less than a ton was taken from ship-
ments along the border with Mexico.

One reason for the sharp decline in seizures
is that Customs officials appear to be doing
a poor job of identifying and inspecting those
trucks and cargo containers being used for
drug smuggling, according to an internal re-
port obtained by The Times.

“The target selection methods are * * *
critical and apparently in more need of im-
provements given the huge number of exami-
nations without success,” said the Dec. 13 re-
port by a Customs analyst.

Officials say liberalized importing proce-
dures have dramatically increased the num-
ber of trucks crossing the border from Mex-
ico, producing trade benefits for both coun-
tries. And now the Customs Service is con-
sidering new measures to speed up the entry
of air and auto travelers into the United
States.

But, according to records and interviews,
the facilitation policy also has become the
focal point of wide-ranging corruption probes
at a number of Southwest border crossings
and inspection facilities.
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Since last summer, federal authorities
have been looking into allegations that cor-
rupt Customs officials and inspectors are tip-
ping smugglers that certain shipments and
vehicles have been targeted for narcotics in-
spections.

Sources said investigators also are examin-
ing allegations that:

Some inspectors and officials in San Diego
were bribed by Mexican drug rings to remove
intelligence information from Customs com-
puters.

Investigators also are focusing on allega-
tions that smugglers are transporting drugs
in the uninspected trucks that bring cargo
from Mexico.

A principal target, sources said, is an in-
spector who in 1990 attempted to release a
propane tanker although drug-sniffing dogs
had sounded the alarm. The tanker later was
found to be carrying four tons of cocaine.

Inspectors and officials in the Long Beach
area were bribed to allow trucks from Mex-
ico and contraband, including AK-47 rifles
and ammunition from China, to be smuggled
into the ports of Long Beach and Los Ange-
les in ship containers.

The investigation is concentrating on pri-
vate warehouses in the Long Beach area
where cargo containers are examined by Cus-
toms inspectors for contraband, drugs and
compliance with importation laws. The
warehouses are customarily paid a fee for
use of their facilities and assisting in the in-
spections.

But sources said importers allegedly were
charged up to $425 per container for hundreds
of examinations that were never done. Inves-
tigators have been told that two Customs of-
ficials received kickbacks.

In interviews, Justice Department officials
declined to confirm or deny the existence of
the investigations. “‘If anyone has informa-
tion regarding corruption within the Cus-
toms Service, we would certainly be inter-
ested in receiving that information,” said
Assistant U.S. Atty. Michael Flanagan in
Los Angeles, who is overseeing some of the
investigations.

Customs officials declined to comment on
the investigations. They also defended their
low seizure rates and the ‘‘facilitation pro-
gram’’ that since the late 1980s has allowed
increasing numbers of trucks and cargo con-
tainers to go uninspected at the border.

Lou Samenfink, Customs cargo control
branch chief in Washington, said he does not
know why seizures have fallen off and point-
ed out that the Customs Service instituted a
new and improved random system in October
for identifying shipments to be inspected.

“It could just as easily be that [drugs are]
not there,”” he said. “‘It could certainly mean
that our targeting policy is wrong, or that
it’s so effective that the smugglers aren’t
using commercial cargo to bring drugs in.”’

The Drug Enforcement Administration re-
ports that 244,626 pounds of cocaine were
seized nationwide by federal law enforce-
ment agencies in 1993, the most recent year
for which statistics are available. And offi-
cials estimate that only about 10% of the co-
caine smuggled into the country is seized.

Joaquin Legarreta, spokesman for the DEA
intelligence center in El Paso, said most co-
caine enters the United States across the
Mexican border, and most comes through
regular ports of entry in commercial trucks
and passenger vehicles.

In 1986, Customs began a ‘‘facilitation”
policy to speed up the shipment of cargo
from Canada, and the program was expanded
to the Mexican border in recent years.

As part of this policy, “low-risk’ U.S. im-
porters are allowed to ship commodities
from a Mexican manufacturer virtually
without inspection, after passing a rigorous
background check. Under the so-called “‘line

CONGRESSIONAL RECORD —SENATE

release’” program, some importers go months
without having their shipments inspected.

Former Customs Commissioner William
Von Raab, who helped establish the program
on the Canadian border, said he was shocked
when it later was used on the Mexico border.

“It’s terrible. [This] was developed to be
used at a border with the highest level of in-
tegrity and lowest level of risk,” Von Raab
said. “‘I certainly would never have deployed
it at the Mexican border.”

The San Diego district has the lowest in-
spection rate for commercial trucks, records
show. Only 3.7% of the laden trucks are in-
spected at Otay Mesa, Calexico and Tecate in
California and Andrade in Arizona, compared
to an average rate of 11.4% along the entire
U.S.-Mexico border.

“Obviously, we’re in an area of inter-
national trade,” said Rex Applegate, port di-
rector of the San Diego district. ““We’re not
in a situation where we can just stop traffic
for the sake of narcotics risk. . . .We exam-
ined 3% of all the laden trucks that crossed.
That is a lot of trucks. That is a lot of intru-
sion.”

Sources said inspections are conducted
randomly, once every 500 to 2,500 entries, and
certain shipments are targeted based on in-
telligence information.

The facilitation program has resulted in
increased truck traffic all along the border,
especially last year when records show that
laden trucks increased 51% and empty trucks
increased 38%. In anticipation of the North
American Free Trade Agreement a year ago,
U.S. and foreign investors opened new manu-
facturing plants on the Mexican side of the
border, triggering an increase in cargo ship-
ments to this country.

Numerous inspectors and agents have told
The Times they believe that the facilitation
policy has provided narcotics smugglers with
an easy way of bringing tons of cocaine into
the U.S.

“The smugglers know our system as well
or better than us,” said Jay Erdmann, an in-
spector for 25 years who is retiring next
month. “Why should they smuggle the dope
through the desert when they can use line re-
lease?”’

San Diego port director Applegate said the
importing and drug targeting procedures are
‘“very sophisticated.”

“Quite frankly, the line inspector is not
aware of this,”” Applegate said. ““These guys
are like platoon sergeants questioning the
war strategy.”’

But he also said inspectors have a respon-
sibility to target vehicles, based on behav-
ioral analysis of the drivers.

“This risk assessment * * * depends a lot
on the inspector’s own knowledge,” Apple-
gate said.

A Dec. 13 document entitled ‘1994 Port
Tracking Report” said Customs concentrates
its drug enforcement efforts on shipments
from 16 ‘*high-risk’ countries in South and
Central America and the Caribbean.

The report said that, although most “‘high-
risk containers pass through the Mexican
border, ‘‘substantially less’” cocaine was
seized there last year than the previous year.

Nationwide, customs inspectors and agents
seized 62,850 pounds of cocaine from commer-
cial land, air and sea haulers last year—only
2,000 pounds less than in 1993.

But along the Southwest border, 1,765
pounds was confiscated in 1994—all at
Calexico—compared to 7,708 pounds in 1993
and 234 pounds in 1992 when truck traffic was
lighter. Customs statistics show there was a
similar decline in marijuana seizures, from
17,736 pounds in 1993 to 9,459 pounds last
year.

Officials were unable to provide statistics
for cocaine seizures in previous years along
the entire border.
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At the Otay Mesa commercial port—third
largest on the border and located seven miles
east of San Diego—there were no cocaine sei-
zures in the past three years. There also were
no seizures during the period at El Paso, the
second largest commercial border crossing.

Laredo, Tex., the biggest commercial port,
had no cocaine seizures last year. Inspectors
there found 5,027 pounds of drug in 1993 and
none in 1992.

Meanwhile, Customs officials have two new
proposals to make it easier for airplane and
auto travelers, not just trucks, to enter the
United States, The Times has learned.

One plan under study, called Airport 2000,
would require airline employees to input the
names of passport holders into Customs com-
puters.

Customs inspectors would then check the
names for criminal records or ties to drug
smuggling. If the name used by the traveler
does not arouse suspicion, he would be al-
lowed to leave the airport without having to
go through Customs inspection.

“Airport 2000 is a concept developed here
and is passenger oriented,” said Dennis
Shimkoski, a Customs Service spokesman in
Washington.

A plan being studied in San Diego would
make optional the now-mandatory license
plate check of every vehicle entering this
country from Mexico. Like Airport 2000, the
plan was conceived to cut costs and ease
entry into the United States.

Computer checks of license plates have led
to the seizure of hundreds of stolen vehicles
and thousands of pounds of drugs. The com-
puter checks also tell an inspector if the ve-
hicle is suspected of being used in smuggling
and if the driver has a criminal record.

Applegate dismissed complaints from in-
spectors and Customs agents that the plan
signals a retreat from the drug war and in-
vites corruption in the ranks of inspectors.

“The issue is very simple. Our land border
traffic is increasing, and our budget is not,”
Applegate said. “There would be a certain
number of inspectors who would view this as
the grossest sellout in customs history. [But]
how much is it costing the Customs Service
to input all this data and what are we get-
ting for it?”’

Von Raab, the former Customs commis-
sioner, said he believes that the proposals
will weaken enforcement efforts. “‘I have al-
ways seen Customs as a regulatory agency to
guard borders and collect tariffs,”” he said.

Customs inspectors and agents have com-
plained for years about what they call a
loophole in the facilitation program. They
alleged in interviews that drug rings are pay-
ing unscrupulous truck drivers and trucking
companies to smuggle cocaine and other
drugs—but Customs officials do not subject
drivers and trucking companies to the same
background checks as importers and manu-
facturers.

A veteran investigator who has worked on
several high-profile drug cases in San Diego
said that ‘“‘you can have the biggest drug
dealer in Mexico drive a truck through the
compound * * * and the [line-release pro-
gram’s] computer would never tell you who
he was, even if he used his real name.”’

“That’s correct,” said Barry Fleming, who
supervises the line release program in San
Diego. ““Right now, | have to agree with the
inspectors. [The problem is] the carriers.
How do we operate in the unknown where we
don’t know the risk of the driver, the tractor
[truck] or the trucking company?”’

When asked why there were no cocaine sei-
zures at the Otay mesa commercial port be-
tween 1992 and 1994, Fleming said: ““Is it [be-
cause of faulty] targeting? Probably it is. We
don’t have enough intelligence.”

Carolyn Goding, president of the San Diego
Brokers Assn., agreed that there is ‘“nothing
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to stop an unscrupulous driver from throw-
ing some cocaine underneath the seat.”” How-
ever, she said the program *“‘is working well
for the honest importer by helping facilitate
the movement of cargo.”

EXHIBIT 2

U.S. SENATE,
Washington, DC, February 27, 1995.
Hon. ROBERT RUBIN,
Secretary, Department of the Treasury,
Washington, DC.

DEAR SECRETARY RUBIN: In an earlier let-
ter, dated February 17, 1995, | requested an
investigation and reevaluation of federal ef-
forts to seize illicit narcotics coming across
this nation’s borders. Since then, I've
learned a great deal more and today | am
writing to express my strong belief that the
Customs Service’s ““line release’ program (as
we know it today) should be discontinued in
California pending an evaluation of its abil-
ity to seek out and confiscate illicit contra-
band entering this country.

I understand approximately 10,000 compa-
nies now participate in a broad effort to
move large trucks across the border with
Mexico, often without inspection of cargo. |
have asked the Customs Service for a full
list of the companies approved to take part
in the “line release’” program but have yet
to receive this information. I would like to
re-state my request for this information.

My strong belief that the *“line release”
program should be discounted pending fur-
ther review is based on a number of factors:

(1) It is known that the Cali Cartel in Co-
lumbia is shipping tons of illegal drugs on
planes as large as 727’s to Mexico, and then
transporting drugs across the border and
into the continental United States in trucks.
Recent press reports have documented in-
creased incidents of illegal smuggling since
the “line release’” program began, and a dra-
matic decrease of inspection and drug sei-
zures. In fact, in 1994 not a single pound of
cocaine was confiscated from more than two
million trucks that passed through three of
the busiest entry points along the southwest
border—Laredo and El Paso in Texas, and
Nogales in Arizona.

(2) Hearings of the Senate Judiciary Com-
mittee have demonstrated that drug smug-
gling is on the rise and California has be-
come the major point of cocaine importation
in the United States.

(3) An internal Treasury document re-
cently brought to my attention, and subse-
quently printed in a news report this past
Friday, suggests that serious deficiencies in
the ““line release’” program may actually fa-
cilitate the flow of illegal drugs into Califor-
nia.

These developments have served only to in-
crease my skepticism as to whether the “‘line
release’ program ever made sense at all. In
1993, before NAFTA, Customs officials seized
almost four tons of cocaine off trucks cross-
ing the border; in 1994 it was down to less
than a ton. Attached is a story from yester-
day’s New York Times which very accurately
reflects the way | feel. | have also attached
recent stories printed in the Los Angeles
Times which raise alarming questions about
illegal drug smuggling across this nation’s
2,000 mile border with Mexico.

In my opinion, the ““line release’” program
only encourages the continued and increased
flow of drug smuggling. California simply
cannot be the testing ground for programs
that are ineffective and which only invite in-
creased drug smuggling.

I would appreciate a response as soon as
possible regarding this matter. I would also
like your views as to whether you believe
Operation Hard Line, the new initiative by
the Customs Service to tackle the problem
of cocaine smuggling into California, ade-
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quately addresses the problems raised about
the ““line release’ program.

Thank you, in advance, for your personal
attention to this matter. | look forward to
hearing your thoughts.

Sincerely,
DIANNE FEINSTEIN,
U.S. Senator.

EXHIBIT 3

U.S. SENATE,
Washington, DC, March 10, 1995.
Hon. ROBERT RUBIN,
Secretary, Department of the Treasury,
Washington, DC.

DEAR SECRETARY RUBIN: Two weeks ago, |
wrote to you regarding my strong belief that
the ““line release” program currently being
administered by the Customs Service should
be discontinued in California pending an
evaluation of its effectiveness to seek out
and confiscate illicit contraband entering
the United States. | have not yet received a
response.

I believe strongly that this is a urgent
matter which merits your priority attention.
To this end, I am also enclosing a copy of an
Associated Press story from yesterday which
raises additional questions about the situa-
tion at the border, including an alleged 1993
incident in which the then-District Director
of the Customs Service, who was later pro-
moted, may have prevented investigators
from conducting a surprise inspection of the
“line release’ program at the southwest bor-
der. This investigation was aimed at deter-
mining whether unauthorized trucks, poten-
tially carrying drugs, were allowed to cross
the border without inspection.

As | stated in my February 27 letter, | be-
lieve the “line release’” program only en-
courages the continued and increased flow of
drug smuggling across the southwest border.

Again, | urge your priority attention to
this matter and look forward to a response
to my original letter as soon as possible.

Sincerely,
DIANNE FEINSTEIN,
U.S. Senator.

[From the Associated Press, Mar. 10, 1995]
CUSTOMS FAILS TO ACT ON SUSPENSION FOR
INDICTED WAREHOUSE OPERATOR
(By Michael White)

Los ANGELES.—Eight months after a har-
bor warehouse owner was indicted on bribery
charges, he’s still profiting from a Customs
Service inspection station on his property al-
though investigators urged that it be shut
down.

That illustrates a lack of clout that frus-
trates the U.S. Treasury Department’s Office
of the Inspector General in its role as watch-
dog over some of the government’s biggest
moneymakers, including Customs and the
Internal Revenue Service, according to
interviews and government records.

The problem is particularly acute in the
agency’s Western region where, unlike the
rest of the country, inspector general’s in-
vestigators have failed to obtain a single in-
dictment of a federal official in five years.

*“I think that was one of the reasons | was
hired two years ago, was to change the direc-
tion, and that doesn’t happen over night,”
said James Cottos, assistant inspector gen-
eral for investigations in Washington.

In the case of the harbor warehouse, the in-
spector general’s auditors recommended last
October that National Distribution Services
be suspended from doing business. Its owner,
Steve Moallem, had been indicted on charges
he paid an immigration agent $10,000 for
false documents for himself and employees,
records show.

Being picked as the site for an examina-
tion station can mean big profits for a ware-
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house operator, who charges importers for
storing and unloading cargo to be inspected.

Neither Customs nor the Treasury Depart-
ment itself has acted on the recommendation
to suspend the company.

“We can’t force the (Customs) agency to do
anything,” said Rick Dory, a Treasury De-
partment attorney.

Customs spokeman Mike Flemming said
the case is up to Treasury officials in Wash-
ington.

The Inspector General’s Office is charged
with investigating criminal offenses by man-
agement level employees at Customs, the
IRS, the Secret Service and a variety of
other Treasury agencies.

During Cottos’ tenure, Treasury’s North-
east Region has logged 14 felony convictions.
The Southern Region has had eight and the
Central Division one. Statistics for the of-
fice’s performance before his tenure were not
available because good records were not
kept, Cottos said.

In the West, however, things are different.

The inspector general’s office was absent
last year when the Justice Department
launched a corruption investigation among
Customs officials in Los Angeles and San
Diego, said a source familiar with the inves-
tigation.

The unusual move was made at the insist-
ence of witnesses who doubted the effective-
ness of the inspector general’s office, said
the source, who spoke only on the condition
of anonymity.

The concern stemmed in part from a 1993
incident in which the inspector general’s of-
fice tried to investigate allegations that co-
caine-laden trucks were crossing the border
unimpeded under a Customs program in-
tended to speed the flow of cargo from Mex-
ico.

In that case, inspector general investiga-
tors, accompanied by Customs narcotics
agents trying to make unannounced inspec-
tions of vehicles and records at the Otay
Mesa port of entry near San Diego, were de-
nied entrance by Customs officials.

Under orders of Custom’s San Diego Dis-
trict Director Rudy Camacho, the investiga-
tion team was told to leave, according to
several sources who witnessed the incident.

They returned the next week in a visit ar-
ranged with Camacho’s office, but by then
word of the operation had leaked to truckers
and import brokers they were targeting, ac-
cording to a January 1994 memo by the in-
vestigators.

“Rudy Camacho ran them out of San
Diego,” said one veteran inspector familiar
with the incident.

Camacho, later promoted to commissioner
of Customs’ Western region, said he told the
investigators to leave because they had,
without his authorization, brought Customs
inspectors along. He said he had sole author-
ity over Customs inspectors’ activities and
scheduling.

His office later cooperated fully with the
investigators, he said.

Cottos said Treasury agencies often resist
his office’s attempts to investigate internal
wrongdoing.

“People don’t want anybody else to come
in and do an investigation of them,”” he said.

Mrs. FEINSTEIN. | suggest the ab-
sence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The

The legislative clerk proceeded to
call the roll.
Mr. BROWN. Mr. President, | ask

unanimous consent that the order for
the quorum call be rescinded.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

UNANIMOUS-CONSENT
AGREEMENT—H.R. 889

Mr. BROWN. Mr. President, | ask
unanimous consent that the Senate
now resume consideration of H.R. 889
and the remaining committee amend-
ments to be agreed to en bloc be treat-
ed as original text for the purpose of
further amendments; that the follow-
ing amendments be the only remaining
amendments in order in the first de-
gree and they be subject to relevant
second-degree amendments following a
failed motion to table and limited to
time agreements where appropriate,
with the same time limit applying to
any second-degree amendment and that
no rule XVI point of order lie against
Senator BUMPERS’ NASA wind tunnel
amendment. Mr. President, this in-
cludes the following amendments: The
Hutchison endangered species amend-
ment; the Brown Mexico amendment;
the Coverdell Georgia flood amend-
ment; Stevens manager’s amendment;
the Hatfield manager’s amendment;
the McConnell assistance to Jordan
debt amendment; the Specter SOS Ko-
rean nuclear agreement amendment;
the Roth-Glenn SOS nonproliferation
amendment; and the McCain military
construction amendment.

Mr. President, in addition, my under-
standing is the following Democratic
amendments are included in this
amendment: The Baucus amendment
on South Korea trade; the Boxer
amendment on military personnel; the
Byrd amendment that may be relevant
to the subject; a Daschle relevant
amendment; a Feinstein environmental
cleanup amendment; the Graham Cuba
amendment; the Inouye manager’s
amendment; the Leahy Jones Act
amendment; the Nunn amendment to
relevant topics; the Wellstone amend-
ment to relative topics; and also the
Bumpers amendments in his own name,
which we reserved a spot for covering
Iran and NASA wind tunnels for his
own name as well. That, obviously, is
in addition to the one previously re-
served, which is a joint Democratic-Re-
publican amendment.

| further ask that following disposi-
tion of the above-listed amendments,
the bill be advanced to third reading
and final passage occur on H.R. 889, as
amended, without intervening action
or debate.

The PRESIDING OFFICER. Is there
objection to this agreement? Without
objection, it is so ordered.

Mr. BROWN. Mr. President, | suggest
the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. BROWN. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The
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Mr. BROWN. Mr. President, | ask
unanimous consent that when the Sen-
ator from Arkansas [Mr. BUMPERS] of-
fers his amendment in reference to
wind tunnels, that there be 45 minutes
for debate prior to a motion to table,
to be limited in the following fashion:
30 minutes under the control of Sen-
ator BUMPERS and 15 minutes under the
control of Senator STEVENS.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BROWN. Mr. President, | suggest
the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. BUMPERS. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
BROWN). Without objection, it is so or-
dered.

The

EMERGENCY SUPPLEMENTAL AP-
PROPRIATIONS AND RESCIS-
SIONS ACT

The PRESIDING OFFICER. The
clerk will report the pending business.

The bill clerk read as follows:

A bill (H.R. 889) making emergency supple-
mental appropriations and rescissions to pre-
serve and enhance military readiness for the
Department of Defense for the fiscal year
ending September 30, 1995, and for other pur-
poses.

The Senate resumed consideration of
the bill.

Pending:

Bumpers amendment No. 330, to restrict
the obligation or expenditure of funds on the
NASA/Russian Cooperative MIR Program.

The PRESIDING OFFICER. The Sen-
ator from Arkansas is recognized.

Mr. BUMPERS. Mr. President, is
there an amendment pending?

The PRESIDING OFFICER. The
pending amendment is amendment No.
330 offered by the Senator from Arkan-
sas.

Mr. BUMPERS. Mr. President, | am
prepared to go forward with that
amendment. We have worked out a sec-
ond-degree amendment that was going
to be offered either by the Senator
from California [Mrs. FEINSTEIN] or the
Senator from Missouri [Mr. BoND]. But
neither of them is present right now, so
I would like to just temporarily lay
that amendment aside and, if there is
something else we could get to, | would
be willing to do it.

Let me ask unanimous consent that
the amendment be temporarily laid
aside and allow the floor managers to
go forward with any other amendments
that are pending. And in that request,
Mr. President, | am going to state spe-
cifically that | am not necessarily ask-
ing that this be the pending business
after the next amendment is adopted. |
will be around here, and | will call the
amendment up at some point.

Mr. BURNS. Will the Senator yield?

Mr. BUMPERS. | am happy to yield.
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Mr. BURNS. Mr. President, will the
Senator from Arkansas want to go to
his wind tunnel amendment at this
time?

Mr. BUMPERS. Yes, | am prepared to
do that.

Let me remind the Senator that Sen-
ator MIKULSKI obviously wants to be in
the Chamber when that is debated, and
I would suggest that we try to contact
her to see if she is available. She may
be attending a committee hearing or
something else and cannot make it
right now. But | am prepared to go for-
ward with that amendment.

Mr. BURNS. 1 think the Senator
makes a good point and maybe we
should contact those Senators to get
them involved. | think they want to be
a part of this debate, and we would do
that right away. And then maybe the
Senator could offer his wind tunnel
amendment.

Is there any other amendment that is
pending?

Mr. BUMPERS. It is my understand-
ing, Mr. President, that virtually all of
these amendments except the wind
tunnel amendment have been agreed
to. Is that correct?

Mr. BURNS. That is the information
I have.

The PRESIDING OFFICER. It is the
Presiding Officer’s understanding there
are some that have not been agreed to.

Mr. BUMPERS. | am sorry, Mr.
President; | did not understand the
Chair.

The PRESIDING OFFICER. It is the
Chair’s understanding that not all
amendments have been agreed to.

There is pending the Senator’s re-
quest to lay aside the current amend-
ment. Does the Senator wish to pursue
that?

Without objection, it is so ordered.

The Senator from Arkansas is recog-
nized.

Mr. PRYOR. Mr. President, | thank
the Chair for recognizing me.

Mr. President, | ask unanimous con-
sent that | may speak not to exceed 12
minutes as if in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The remarks of Mr. PRYOR pertain-
ing to the introduction of S. 573 are lo-
cated in today’s RECORD under ‘“‘State-
ments on Introduced Bills and Joint
Resolutions.””)

EMERGENCY SUPPLEMENTAL AP-
PROPRIATIONS AND RESCIS-
SIONS ACT

The Senate continued with the con-
sideration of the bill.

The PRESIDING OFFICER. The Sen-
ator from Missouri is recognized.

Mr. BOND. Mr. President, what is the
pending business?

The PRESIDING OFFICER. The bill
is before the Senate. It is open for de-
bate.

Mr. BUMPERS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Arkansas.
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AMENDMENT NO. 330

Mr. BUMPERS. Mr. President, | call
up amendment No. 330 and ask for its
immediate consideration.

Mr. President, | think a substitute
amendment to my amendment has
been agreed to by both sides.

Briefly, it says that a pending agree-
ment between the United States and
Russia that would allow Russia to buy
American nuclear reactors and tech-
nology, known as a ‘““‘Section 123 Agree-
ment,” be canceled unless the Presi-
dent certifies to Congress that the Rus-
sian nuclear agency will not sell nu-
clear reactors to Iran.

Mrs. FEINSTEIN. Mr. President, |
rise today in strong opposition to the
Bumpers amendment to rescind fund-
ing for the national wind tunnel com-
plex [NWTC]. | believe this project to
be a sound investment in the future of
the competitiveness of the U.S. com-
mercial aviation industry.

NASA is pursuing the development of
two new wind tunnels as a part of the
NWTC strategy to provide facilities for
aircraft testing with technology not
currently available in the United
States. These facilities would allow the
commercial aviation industry to con-
tinue to compete on an international
level for the next generation of wide-
body commercial transportation air-
craft.

The United States has built only one
major wind tunnel in the past 30 years
and while the existing wind tunnels
have been upgraded over the years,
none has been able to keep pace with
the state-of-the-art capability, produc-
tivity, and technology of new, mod-
ern—and largely foreign-owned—wind
tunnels. The United States has re-
cently seen its share of the inter-
national commercial transport aircraft
market fall from 100 percent to an esti-
mated 65 percent. While we still enjoy
a commanding presence in this vital
industry, we must now prepare our-
selves to be competitive in the future.

Contrast our actions with those of
our European competitors who have in-
vested in six new Government-financed
wind tunnels over the last 15 years.
These investments pay dividends in the
commercial aircraft market as can be
witnessed by the increasing
marketshare of European companies
such as Airbus.

The fiscal year 1995 VA-HUD bill pro-
vided $400 million as a down-payment
to begin construction of these two fa-
cilities. This investment follows fund-
ing in fiscal year 1994 to study the fea-
sibility of wind tunnels. NASA esti-
mates the final cost of the wind tunnel
complexes to be $2.5 billion and has
plans for the facilities to be up and
running by 2002. | agree with those who
are calling for the greater industry in-
volvement in this project and look for-
ward to working with my colleagues
and industry officials to help make
cost-sharing a reality. 1 have spoken
personally with the CEO’s of major
commercial aviation manufacturers
who all agree with NWTC is needed to
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ensure their continued competitive-
ness. Now is not the time to waver in
our support for the domestic aircraft
industry.

In anticipation of the Administra-
tion’s continued support of the Na-
tional Wind Tunnel Complex Program,
an industry teaming agreement was
signed among Boeing, McDonnel Doug-
las, Lockheed, Northrup-Grumman,
Pratt & Whitney, and General Electric
to support the development of the fa-
cilities. NASA has been in the process
of evaluating feasible sites, including
the NASA Ames Research Center lo-
cated in the San Francisco Bay area.
The Ames Research Center, which is
currently home to several operational
wind tunnels, meets most of the tech-
nical criterion NASA is looking for and
can be a model of government and pri-
vate industry working together toward
mutual interests.

While the Administration has not
met the condition set forth in the fis-
cal year 1995 VA-HUD bill, they have,
in fact, requested that the funds be car-
ried over to allow for a more complete
site selection process. | ask my col-
leagues to agree with the Senate Ap-
propriations Committee’s rec-
ommendation to grant the administra-
tion time to move ahead with this im-
portant investment in the future of do-
mestic aviation technology. | oppose
the Bumpers amendment to rescind
funding for the national wind tunnel
complex and urge my colleagues to do
the same.

Mr. ROCKEFELLER. Mr. President, |
rise to explain why | believe the Senate
should reject the amendment offered
by the distinguished Senator from Ar-
kansas to cancel funding for wind tun-
nels.

Before getting into the arguments for
proceeding with this program, | want
to remind my colleagues of some essen-
tial facts about the bill before us. This
bill, labeled the Defense supplemental
and rescissions appropriations, will cut
the Federal deficit.

Its first goal is to replenish critical
parts of the Defense Department’s
budget, and it does that by transferring
funds from other areas. That means we
are not asking the American taxpayers
to borrow.

And because this is an opportunity to
shave the Federal budget, this bill also
contains $1.5 billion of cuts in Govern-
ment spending for the sole purpose of
reducing the deficit. Here is more proof
that one does not need to amend the
Constitution to shrink the deficit.

But the Federal budget is always an
exercise in setting priorities. Certain
needs, from the country’s military se-
curity to our social fabric, have to
guide how we make choices about Gov-
ernment spending. And | would argue
that we need to keep planning for the
future, especially to invest in opportu-
nities to sustain the country’s eco-
nomic strength and jobs.

That is why | question and oppose
the amendment by my friend from Ar-
kansas. Yes, it is tempting to give up
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on the effort involved in NASA'’s plan
for exploring the potential for building
wind tunnels in the United States. But
it is the wrong thing to do at the wrong
time. It would be a retreat from the fu-
ture, and another blow to this coun-
try’s ability to maintain a prosperous
commercial aircraft industry.

Since 1915, the National Aeronautics
and Space Administration [NASA] and
its predecessor agency have worked
closely with the country’s aircraft in-
dustry, providing one another with
technical support. And, in turn, that
technical support and the entrepre-
neurship of our airplane manufacturers
have made the aircraft industry one of
America’s great economic successes.
America is the world’s leader, and the
industry generates not only billions of
dollars in export sales but also sup-
ports tens of thousands of jobs across
our country. NASA’s aeronautics re-
search program is a proven investment
in jobs—good jobs for Americans. And
it is particularly important at time
when foreign competitors, particularly
Airbus, receive major help from their
governments.

The subject before us, wind tunnels,
are a key part of the NASA Aero-
nautics Program, and may be a vital
tool for keeping our aircraft industry
the world’s leader. these tunnels are
the facilities in which companies test
and refine their new designs. New de-
signs can be largely analyzed through
computer simulations but in the final
analysis companies must test physical
models in advanced wind tunnels.

Wind tunnels are also precisely the
kind of investment in which a govern-
ment role is both appropriate and nec-
essary—valuable national facilities
that help a range of companies but
which are so expensive that no one
company or even group of companies
can readily fund by themselves.

I want to note that our Government
has operated wind tunnels for decades,
serving both commercial and defense
needs. But there’s a very big catch. The
tunnels in the United States are most-
ly 40 years old. In stark contrast, Eu-
rope has wind tunnels that are much
more modern. Our companies can test
its designs on the other side of the
ocean, in foreign countries therefore.

That leads to an extremely serious
dilemma for American aircraft manu-
factures—either test their new aircraft
designs in less sophisticated facilities
here in the United States, or test in
Europe where data on the best new
American designs would undoubtedly
end up in the hands of foreign competi-
tors.

I want to emphasize one important
point here: NASA wind tunnels directly
support a major U.S. industry—an in-
dustry which in turn generates sales,
jobs, and | hasten to add, considerable
tax revenue. And West Virginia is one
of the States with the right conditions
to build the wind tunnels. We have the
most inexpensive and abundant supply
of electricity in the Nation. And along
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with our natural and other infrastruc-
ture resources, we are a state brim-
ming with talented people ready to
forge ahead building and operating this
leading edge technology. Pulling the
rug out from this initiative, aimed di-
rectly at improving this country’s eco-
nomic situation, seems reckless.

The amendment from the Senator of
Arkansas would cancel a decision made
by Congress last year to devote $400
million to planning just how to over-
come this serious gap between Ameri-
ca’s wind tunnels and those in foreign
countries. Because of the high eco-
nomic stakes involved for our Nation,
Congress appropriated the money to
begin developing a new pair of state-of-
the-art American wind tunnels.

Congress also conditioned that fund-
ing on an expectation that the admin-
istration would lay out a clearer plan
on how to proceed with this effort and
how to obtain the necessary commit-
ments from the private sector. NASA is
now finishing its assessment of future
wind tunnel needs and how much in-
dustry is willing to share the costs of
new facilities. The administration is
asking this body to preserve the money
until that study is completed and a full
assessment can be made. Again, in
light of the stakes—involving jobs and
the future of a critical industry—I real-
ly think it’s more than reasonable to
reserve these funds if we are fully con-
vinced they’ll be a worthwhile invest-
ment.

The Senate should await the results
of that assessment before we take rash
action today that would bring an end
to this initiative and its potential for
the country. We should wait for the
full facts, and not take precipitous ac-
tion that risks jeopardizing a vital ex-
port industry. For these reasons, | urge
my colleagues to oppose this amend-
ment.

Mr. HELMS. Mr. President, | strong-
ly support Senator BUMPERS’ amend-
ment because it is reasonable to link
further United States funding for tech-
nical cooperation with the Russians on
the space station with Russia’s arro-
gant sale of nuclear reactors to Iran.

The Bumpers amendment makes the
choice for the Russian Government
quite simple. On the one hand, the Rus-
sians can continue to develop economic
relations with the United States and
move onward into the 21st century on
the cutting edge of space-based tech-
nology. Or the Russians ban pursue a
dangerous nuclear relationship with
Iran one of the world’s most reprehen-
sible governments. But Russia cannot
have it both ways.

The two greatest threats facing the
security of the United States and its
allies are Islamic fundamentalism and
nuclear proliferation. The proposed
Russian sale of nuclear reactors to Iran
is an intersection of these threats.
Even the Russians must realize the
danger this poses to their own nation.
I am truly surprised that no reasonable
figure of authority in Russia is willing
to confront that obvious reality. De-
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spite all the rhetoric that one hears
from Moscow about the threat of Is-
lamic fundamentalism to the south of
Russia, it appears that short-term prof-
it is the most important interest for
the Russian Government.

Recently the head of the Russian
Ministry of Nuclear Power compared
the profit he could turn from nuclear
sales to Iran with the level of assist-
ance that the United States gives to
Russia. In essence he said that the
funds the United States provides to
Russia could easily be replaced by un-
restricted worldwide sales of reactors
and uranium. This reckless and insult-
ing view of our Nation’s efforts to de-
velop a stronger relationship with Rus-
sia may have escaped comment by
President Clinton, but it will not pass
muster in the Senate.

The United States will not join in a
bidding war with terrorist countries
like Iran for the fickle friendship of the
current Russian Government. Our ap-
peal to Russia is broadly based upon
reason and principle. While economic
assistance has been a feature of the
United States’ effort to build closer
ties with Russia, far exceeding any aid
has been our willingness to build closer
relations. We have extended an open
hand in order to help Russia recover
from the wounds of 70 years of totali-
tarian, Communist government. If bean
counting bureaucrats in the Russian
Nuclear Power Ministry see more prof-
it by tying Russia’s future to lran—
then let them have at it. But they
can’t—and won’t—have it both ways.

Mr. GLENN. Mr. President, | rise in
opposition to the amendment offered
by my friend from Arkansas, Senator
BuMPERS. While we share many similar
interests and beliefs, it seems that we
are usually on opposite sides of the
issue when it comes to debating NASA
and aerospace issues. In this case, | be-
lieve my friend’s amendment is mis-
guided and would bring a premature
end to what promises to be valuable
national facility.

I would also like to congratulate the
chairman of the HUD/VA Appropria-
tion Subcommittee, Senator BOND, as
well as Senator MikuLskl for laying
out the very convincing arguments for
proceeding with this program.

Mr. President, no one can doubt the
vital role which wind tunnels play in
the design of aircraft and engines. In
fact in my earlier career, 1 had first-
hand experience with what can be
learned with these type of facilities. |
would like to begin my remarks with a
short description of how these facilities
are actually used.

Wind tunnels are used in two major
ways for airplane design. First, they
are used to develop and confirm aero-
dynamically the geometric shape of
the airplane and its wings. Improve-
ments in airplane aerodynamics lead to
reduced fuel consumption and im-
proved economics. While computer
testing, called computational fluid dy-
namics, is playing an increasingly im-
portant role in aircraft design, it has in

S4011

no way replaced wind tunnel develop-
ment and testing.

The second major way wind tunnels
are used in airplane design is to help
predict handling qualities, control-
lability, aerodynamic loads, fuel con-
sumption, inlet/nozzle/nacelle and such
important characteristics as takeoff
and landing speeds. Wind tunnel test-
ing provides the most accurate method
for predicting crucial airplane charac-
teristics. Wind tunnel test data are
used in preflight prediction of drag,
weight, and propulsive efficiency.

Mr. President, during the debate on
wind tunnels we will hear mentioned
two particular parameters used to de-
scribe the capability of wind tunnels.
The first term is ‘““Mach number” and
the second is ‘“‘Reynolds number.”
Mach number is the more familiar
term and is defined as a ratio of vehicle
speed to the speed of sound. Determina-
tion of Mach number is critical for
high-speed flight.

The Reynolds number is defined as
the ratio of the inertia forces to the
viscous forces that a fluid exerts on a
surface as it flows past. The Reynolds
number is also related to Mach num-
ber.

The National Academy of Sciences
has found that ‘high productivity,
high Reynolds-number subsonic and
transonic development wind tunnels
* * * [will lead to improved aircraft]
cruise and takeoff/landing performance
by at least 10 percent each.”” Mr. Presi-
dent, a 10-percent improvement in air-
plane performance benefits our econ-
omy and our environment.

I ask unanimous consent to have
printed in the RECORD the executive
summary from the aforementioned Na-
tional Academy study, Aeronautical
Facilities: Assessing the National Plan
for Aeronautical Ground Test Facili-
ties.

The value of such scientific advances
in helping to keep the American air-
craft industry in the forefront of inter-
national sales is obvious. In fact, had it
not been for the outstanding work done
over many, many years by our aero-
dynamicists using the world’s most ad-
vanced wind tunnels, our leadership in
both military and commercial aircraft
would never have taken place. Com-
mercial sales of U.S. aircraft would not
comprise our largest single factor in
balance of payments outside of agri-
culture. Now we see foreign nations
with more modern tunnels than we
have, along with an expanding group of
scientists and aerodynamicists. This
does not bode well for America’s future
lead in designing and building the fin-
est aircraft in the world. That is im-
portant for both our military and com-
mercial aircraft.

Existing U.S. wind tunnels have
served us well; and have helped make
the U.S. aircraft industry the world
leader. In fact much of what has been
learned from wind tunnels has occurred
in my home State of Ohio, at NASA'’s
Lewis Research Center. Unfortunately
the upgrades and improvements to the
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existing inventory of wind tunnels
have been already been made. Existing
U.S. wind tunnels have the following
problems: Inadequate capability in
Reynolds number; low productivity,
with emphasis on research; average of
facilities is between 30-40 years, with
the associated problems of old tech-
nology and high maintenance costs.

In fact, all but two of the U.S. wind
tunnels have been operating for more
than 30 years, and the two exceptions
are low Reynolds number, special pur-
pose facilities used only for light com-
mercial and military airplane develop-
ment.

Mr. President, most existing U.S.
wind tunnels were funded by the Fed-
eral Government. And as my colleagues
have discussed, the newer facilities in
Europe have been built with substan-
tial Government support. While | be-
lieve that Senator BUMPERS is correct
in pointing out the apparent disparity
in the industry’s contribution to this
facility, | would argue that a final deal
has not yet been signed. | would en-
courage the administration to continue
to pursue the best possible sharing of
cost.

Mr. President, I will conclude by ask-
ing our colleagues to look to the fu-
ture. In 10-20 years | hope that environ-
mentally acceptable, supersonic com-
mercial airliners and transports will be
a practical, economic reality, and will
be manufactured in the United States
of America.

Mr. President, 1 encourage my col-
leagues to vote against the Bumpers
amendment.

I ask unanimous consent that the
aforementioned summary of the Na-
tional Academy study be printed in the
RECORD.

There being no objection, the study
was ordered to be printed in the
RECORD, as follows:

[From the National Academy Press, 1994]
ASSESSING THE NATIONAL PLAN FOR
AERONAUTICAL GROUND TEST FACILITIES
EXECUTIVE SUMMARY

At the request of the National Aeronautics
and Space Administration and Department
of Defense, the Aeronautics and Space Engi-
neering Board (ASEB) of the National Re-
search Council independently reviewed the
findings of the interagency National Facili-
ties Study (NFS). In order to make the
ASEB report available shortly after the NFS
report, the NFS Task Group on Aeronautical
R&D Facilities briefed the ASEB periodi-
cally during its study. After release of the
NFS report, the ASEB held a far-ranging
workshop to critique the NFS results. The
workshop involved 49 experts in aeronautical
technology development; ground test facili-
ties; and, especially, the use and operation of
wind tunnels. The purpose of this report is to
document and explain the ASEB’s assess-
ment of the NFS report, including rec-
ommendations for future action.

The conclusions and recommendations of
the NFS seem to be supported by factual ma-
terial wherever it was available, although in
some cases they are based on the best judg-
ment of the study participants. The follow-
ing nine items summarize the ASEB’s find-
ings and recommendations. The first five
items reinforce key thrusts of the National
Facilities Study. The ASEB concurs with
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each of these items. The last four are rec-

ommendations for additional action that go

beyond the recommendations of the National

Facilities Study.

Recommendations reinforcing the key thrusts of
the national facilities study

1. The ASEB agrees with the NFS report
that significant aerodynamic performance
improvements are achievable, and the nation
that excels in the development of these im-
provements has the opportunity to lead in
the global market for commercial and mili-
tary aircraft.! The highest priority facilities
for achieving these performance improve-
ments are new high-productivity, high-Reyn-
olds-number subsonic and transonic develop-
ment wind tunnels.2 The NFS report esti-
mates that cruise and takeoff/landing per-
formance could be improved by at least 10
percent each. Performance improvements
are essential for the U.S. aeronautics indus-
try to maintain or increase market share.
Based on the information available to it, the
ASEB considers these projected increases in
performance to be potentially attainable and
believes that the proposed facilities could
substantially facilitate such improvements.

These forecast advantages do not include
the probable operating and development cost
reductions that would accrue to future U.S.
military aircraft programs. In addition to di-
rect cost reductions, access to improved
ground test facilities would make advanced
military aircraft more competitive in the
world market, thereby further reducing the
defense burden carried by U.S. taxpayers.
Foreign sales of U.S. military aircraft result
in lower unit costs for U.S. government and
foreign purchasers.

2. The ASEB agrees with the NFS report
that new high Reynolds number ground test
facilities are needed for development testing
in both the low speed and transonic regimes
to assure the competitiveness of future com-
mercial and military aircraft produced in
the United States. The NFS report docu-
ments that Reynolds and Mach number per-
formance of the best subsonic and transonic
development wind tunnels in the United
States and Europe are close to parity.3 How-
ever, the average age of major U.S. tunnels
is about 38 years, and many of the older U.S.
wind tunnels are subject to costly mainte-
nance and breakdown. Furthermore, there
are no adequate domestic alternatives for
many older U.S. facilities. For example, dur-
ing the past several years U.S. manufactur-
ers have conducted a large amount of their
low speed testing in European facilities dur-
ing refurbishment of the Ames Research Cen-
ter 12-foot subsonic wind tunnel, which is 48
years old.

TABLE ES—1—PROPOSED CAPABILITIES OF NEW LOW
SPEED AND TRANSONIC WIND TUNNELS

Tunnel parameter Low speed tunnel Transonic tunnel

20 million at Mach 0.3
(full span model) 35
million at Mach 0.3

0 (semi-span model).

28.2 million at Mach 1
(full span model).

Reynolds Number .........

Mach Number .. .05-0.6 oo 0.05-1.5.

Productivity ...... 5 polars per occupancy 8 polars per occupancy
hour *, hour.

Operating COSt ............. <$1,000/polar ... <$2,000/polar.

Operating pressure 5 atmospheres 5 atmospheres.

110°F ...
45 MW .
20 ft x 24 ft
Low turbulence ...........
Acoustic test chamber.

110°F at Mach 1.
300 MW.

11 ft x 15,5 ft.
Low turbulence.
Not applicable.

Total temperature .
Maximum  power
Test Section Size ..
Flow quality .....
Acoustic test capabilit,

*A polar is a single test run consisting of 25 data points (see Appendix

Source: NFS, 1994.

In contrast, European industry has a new
government-funded trasonic facility coming
on-line during 1994 that is expected to sig-

1Footnotes to appear at end of article.
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nificantly outperform any transonic develop-
ment facilities in the United States in terms
of Reynolds number capability.* The NFS re-
port examines this situation in detail with
regard to the development of new commer-
cial air transports, which has very high
flight Reynolds numbers.

More-capable wind tunnels will facilitate
improvements in aircraft performance and
producibility. However, as documented by
the NFS, no wind tunnel in the world meets
or can be affordably modified to meet the
goals defined by the NFS for development of
future transport and military aircraft (see
Table ES-1).5

The ASEB agrees with the NFS that build-
ing the two tunnels as proposed is likely to
enable subscale development testing for
more than half of the new commercial trans-
port aircraft projected for the next twenty
years or so at flight Reynolds and Mach
numbers. However, the flight Reynolds num-
bers of (1) very large commercial transports,
(2) high speed civil transports, (3) high per-
formance military aircraft, and (4) some rev-
olutionary design concepts that might
emerge in the future would exceed the capa-
bilities of the proposed tunnels. Thus, the
test results for these aircraft would have to
be extrapolated to analyze their performance
at flight Reynolds number. Nonetheless, this
process would generally be more accurate
than extrapolations based on data obtained
from the less capable tunnels now available.
In particular, the new wind tunnels would
allow testing models of existing aircraft such
as the B-737 and MD-90 at flight Reynolds
number. Comparison of wind tunnel and
flight data for these aircraft is likely to sig-
nificantly improve the correlation of wind
tunnel and flight data for future designs of
conventional aircraft that have flight Reyn-
olds numbers beyond the test limit of the
proposed tunnels.

The NFS report recommends taking imme-
diate action to reduce the projected cost
($2.55 billion) and schedule (eight years) of
acquiring the proposed low speed and tran-
sonic wind tunnels.® The ASEB agrees that
reducing cost and schedule is an important
goal, but it cautions against using manage-
ment-directed cost and schedule estimates to
provide the illusion of achieving this goal.

3. Along with the procurement of new fa-
cilities, the ASEB agrees with the NFS that
selected upgrades to existing facilities are
also essential to adequately support future
research and development programs. These
upgraded facilities will be important during
the interim before new tunnels are oper-
ational and, afterwards, to round out the
United State’s test capabilities matrix. How-
ever, facility upgrades cannot alone satisfy
future ground test requirements.

In particular, the ASEB endorses the
NFS’s proposed upgrade to the common 16S/
16T drive system at Arnold Engineering De-
velopment Center and urges further consid-
eration of additional activities to improve
the reliability of the drive-system motors
and compressor. In case of failure, major
motor repairs could take from four months
(to rewind a motor stator) to over three
years (for complete motor replacement). Al-
though Arnold Engineering Development
Center estimates that motor problems re-
quiring complete replacement are very un-
likely, credible accidents such as an elec-
trical arc-over with severe internal motor
damage could reduce the operational capa-
bility of 16S (and 16T) for up to a year.” This
would have a severe impact if it occurred at
a critical point in an aircraft development
program. Additional improvements to the
drive system should be carefully considered
to reduce the probability of such an occur-
rence.
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4. The ASEB agrees with the NFS that the
United States should acquire premier devel-
opment wind tunnels rather than rely on
continued use of European facilities. Over
the past 25 years, as European aeronautics
technology has risen to equal U.S. tech-
nology, the United States’ market share in
transport aircraft has declined 30 percent.
Although market share is a function of many
factors, if other nations achieve a higher
level of aeronautical technology, erosion of
the U.S. market share may accelerate, with
accompanying reductions in balance of trade
and jobs.®2 Continued advances in aero-
dynamic technology are necessary to avoid
this situation. The proposed facilities rep-
resent an investment that is only a small
fraction of the potential future gain and will
provide an opportunity to enhance U.S. tech-
nology development. Acquisition of advanced
high-productivity wind tunnels in the United
States—where U.S. designers can efficiently
coordinate their wind tunnel testing, model
building, and computational activities—will
improve the effectiveness and efficiency of
the aircraft design and development process.

When aircraft designers introduce a new
product, they must determine how far to
push available technology before selecting
the final design. The nation with the most
efficient design-test-redesign process can
achieve either (1) a given level of perform-
ance sooner or (2) better performance within
a given period of time. Inferior, inefficient
design or test processes, on the other hand,
allow the competition to produce an equal or
better product sooner. Slow design and test
methodologies also extend the period that
manufacturers must fund product develop-
ment, increasing the costs of bringing new
products to market.

Although U.S. designers have access to Eu-
ropean facilities, the ASEB believes that the
scheduling constraints faced by U.S. users
and the inefficiency of conducting trans-
atlantic design and development efforts in-
evitably delay the introduction of new prod-
ucts. Conversely, European competitors have
greater access to better test facilities and,
potentially, to the data generated when U.S.
aircraft manufacturers use their wind tun-
nels. In combination with other improve-
ments that industry is making in its design
and manufacturing process, the ASEB be-
lieves that the construction of advanced de-
velopment wind tunnels will be an important
contribution to the productivity of the U.S.
aeronautics industry.

Because of national security concerns, for-
eign facilities are especially inappropriate
for development of military aircraft. The
U.S. defense industry is generally limited to
U.S. facilities, even if more-capable facilities
are available elsewhere.

The NFS report identifies three options for
funding the construction of the proposed
subsonic and transonic wind tunnels: indus-
try only; a government/industry consortium;
and government only. After assessing these
options, the NFS “‘envisioned that the facili-
ties will be constructed primarily with gov-
ernment funding,” and it concluded that
“funding by industry alone is not a viable
source of capitalization.” However, it also
determined that the possibility of obtaining
funding jointly from government and indus-
try ‘‘could not be ruled out” and it rec-
ommended conducting ‘‘further studies to
look at innovative funding approaches and
government/industry  consortia  arrange-
ments.”” The ASEB understands that these
studies are underway.

5. The ASEB agrees with the NFS that ad-
ditional action is necessary to address future
requirements for supersonic, hypersonic, and
aeropropulsion test facilities. It is not appro-
priate to immediately proceed with the con-
struction of new supersonic, hypersonic, or
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aeropropulsion development facilities. Each
of these areas, however, will be important to
the aeronautics industry of the future. Thus,
appropriate action should be taken to ensure
that required facilities will be available
when necessary.

Supersonic Facilities. The Department of
Defense will have continuing needs for super-
sonic ground testing of new upgraded mili-
tary flight vehicles and systems, and NASA'’s
High Speed Civil Transport Program will
create additional demands for access to su-
personic wind tunnels.

Incorporating supersonic laminar flow
characteristics into military and commer-
cial aircraft would significantly reduce drag
and surface heating and increase fuel effi-
ciency. However, designing a cost-effective
supersonic laminar flow facility to conduct
development testing is beyond the current
state of the art. Solution of the complex
problems involved will require a continued
program of theoretical and experimental in-
vestigation.

In order to partially address shortfalls in
U.S. supersonic facilities regarding produc-
tivity, reliability, maintainability, and lam-
inar flow test capabilities, the 16S facility at
Arnold Engineering Development Center,
which would be used to support development
of a first-generation high speed civil trans-
port, should be upgraded. In addition, re-
search should continue on supersonic lam-
inar flow technology and facility concepts.

Hypersonic Facilities. More-capable
hypersonic ground test facilities are needed
to provide the option for future development
of hypersonic vehicles. State-of-the-art tech-
nology, however, is not adequate to build
major new hypersonic facilities that will
have the needed capabilities in areas such as
model size, run time, pressure, temperature,
and velocity. Therefore, near-term efforts
should focus on a program of research to se-
lect, develop, and demonstrate the most
promising hypersonic test facility concepts.
Long-term efforts to build hypersonic devel-
opment facilities will be contingent upon
successful completion of the near-term facil-
ity research effort and concurrent efforts to
validate future requirements for hypersonic
vehicles.

Aeropropulsion Facilities. Aeropropulsion
test facilities within the United States have
the capability to test current air breathing
engines under the operating conditions expe-
rienced during takeoff, climb, cruise at
flight speeds up to Mach 3.8, approach, and
landing. Looking to the future over the next
10 to 30 years, air breathing engine test facil-
ity requirements will be determined by en-
gine size, type, configuration, and air flow
requirements.

The Aeropropulsion System Test Facility
at Arnold Engineering Development Center,
as currently configured, is adequate for alti-
tude testing of the newest generation of
high-bypass engines. However, a 40 percent
increase in flow capacity might be required
to handle the next generation of ultra-high-
bypass, gear-driven propulsor engines such
as the PW4000 Advanced Ducted Propulsor.
These engines could be certified after the
year 2000—if the aircraft manufacturers de-
velop new, larger aircraft requiring such en-
gines. Implementation of facility upgrades
for these larger subsonic engines would take
four to eight years, so there is time to “‘wait
and see’” before deciding how to proceed.

Recommendations going beyond those of the

national facilities study

As previously indicated, the remaining
four items go beyond the recommendations
of the National Facilities Study report.
These recommendations of the National Fa-
cilities Study report. These recommenda-
tions will (1) reduce risk associated with car-
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rying out the actions recommended by the
NFS and (2) facilitate long-term efforts to
provide U.S. users with improved aeronauti-
cal ground test facilities.

6. The Wind Tunnel Program Office should
conduct trade studies to evaluate design op-
tions associated with the proposed new low
speed and transonic wind tunnels.® Facility
configuration trade-off studies conducted by
the NFS on Reynolds number, productivity,
and life cycle cost appear to be sound. How-
ever, additional configuration studies should
be conducted during the design phase of the
wind tunnel program. These assessments
should take into account the differences in
tunnel and model parameters between sub-
sonic and transonic wind tunnel testing.
They should evaluate the merits of the fol-
lowing design options:

a. Using a single tunnel to test both the
low speed and transonic speed regimes. While
a single tunnel would be unlikely to offer the
same capabilities as two separate tunnels,
the extent to which performance and oper-
ational costs would be compromised should
be evaluated in terms of savings in acquisi-
tion costs. This assessment should verify the
accuracy of projected utilization rates to de-
termine if a single facility could meet the
expected demand for test hours.

b. Making incremental changes to the tun-
nel operating pressures (e.g., from 5 to 5.5
atmospheres). Increasing wind tunnel operat-
ing pressure would allow facility size and
cost reductions without sacrificing Reynolds
number capability. The extent to which
higher pressures could be used without un-
duly jeopardizing the cost, efficiency, and ef-
fectiveness of the overall ground test process
is unclear, and the interaction between tun-
nel pressure and model design should be in-
vestigated further for both the transonic and
subsonic tunnels. This investigation should
take into account the considerable dif-
ferences that exist between these two flight
regimes. In particular, use of higher pres-
sures is likely to be more feasible for sub-
sonic wind tunnels than for transonic wind
tunnels because of the differences in dy-
namic pressures.

c. Including within the baseline design the
ability to provide future growth in Reynolds
number capability through use of higher op-
erating pressures (up to 8 atmospheres), re-
duced temperatures (down to about —20 °F),
and/or a heavy test gas (such as SFg). Incor-
porating these capabilities into the new fa-
cilities would add significant cost. There are
also technical concerns regarding wind tun-
nel tests using high pressure or gases such as
SFe. However, it would add only a few per-
cent to the cost of the new facilities to plan
ahead for future upgrades that would use one
of these capabilities. For example, initially
designing the Low Speed Wind Tunnel pres-
sure shell to withstand 8 atmospheres would
facilitate subsequent facility upgrades to
higher operating pressures. Experience with
existing facilities shows that test require-
ments often evolve beyond the expectations
of the original designers. Failure to initially
build in growth capability would make fu-
ture facility upgrades highly unlikely and
limit the ability of future facility operators
and users to enhance tunnel capabilities.
(Appendix D provides more information on
how pressure, temperature, and test gas im-
pact wind tunnel performance capabilities.)

d. Improving the robustness of the tunnel
designs. Designing selected subsystems and
components of the new wind tunnels with
margin for growth relative to pressure and
operating power could improve system reli-
ability, increase facility lifetime, and reduce
the costs of future upgrades.

In addition, the Wind Tunnel Program Of-
fice should ensure that the new transonic
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and low speed facilities will be able to ade-
quately support development of supersonic
aircraft. The importance of low speed and
transonic wind tunnels extends beyond their
application to subsonic and transonic air-
craft. They will also be of special importance
to supersonic aircraft such as high speed
civil transports that must also operate in
lower speed regimes during take-off, accel-
eration, transonic flight over land, and land-
ing. The design of the proposed new wind
tunnels should be compatible with the test
requirements of higher speed aircraft to the
extent that this additional capability is af-
fordable and does not unacceptably degrade
the tunnels’ ability to execute the primary
mission. The detailed design phase of the
new wind tunnels should also ensure that
features necessary to adequately accommo-
date development testing of military air-
craft, including stores separation testing,
are incorporated into the design of the new
wind tunnels as appropriate. Ongoing efforts
by the U.S. Air Force to more closely define
military requirements for future develop-
ment wind tunnels will assist in this effort.

7. NASA and the Department of Defense
should continue support for facility research
in the subsonic and transonic regimes. The
highest priority need in the area of low speed
and transonic facilities is for new develop-
ment facilities. Related research, which in-
cludes both vehicle- and facility-oriented ef-
forts, is also important to long-term com-
petitiveness. For example, the ability to con-
struct practical development test facilities
that use heavy gas (such as SFg) and/or very
high operating pressures (15 atmospheres or
more) would (1) greatly reduce facility size
and cost and (2) increase Reynolds number
test capability. Continued funding of appro-
priate research is an essential precursor to
the development of future generations of
ground test facilities and future upgrades of
existing and planned facilities.

8. NASA and the Department of Defense
should expand coordinated efforts that in-
volve aerodynamic test facilities, computa-
tional methods, and flight test capabilities.
Computational methods such as computa-
tional fluid dynamics are used during the
aircraft design process to analyze and pre-
dict aerodynamic characteristics in all speed
regimes. However, they must be validated by
experimental ground and flight tests before
they can be relied upon for design or evalua-
tion in any phase of development. Improved
aerodynamic wind tunnel testing will pro-
vide a better understanding of aircraft fluid
dynamics, including Reynolds number and
boundary layer effects. This understanding
will permit more-accurate scaling of ground
test data to in-flight performance. Nonethe-
less, for the foreseeable future, computa-
tional methods will not eliminate the need
for highly capable wind tunnels to support
development of advanced aircraft. Continued
work to improve computational methods and
continued flight exploration (e.g., X-planes)
are required adjuncts to the acquisition of
new and improved wind tunnels. Better scal-
ing methodologies are needed as soon as pos-
sible. They will be useful during the interim
before new tunnels are available, and, in the
long run, they will extend the utility of new
tunnels for the design of very large and usu-
ally configured future aircraft.

9. NASA and the Department of Defense
should develop a continuing mechanism for
long-term planning of aeronautical test and
evaluation facilities. Assigning the respon-
sibility to study future requirements and
conduct long-range planning to a perma-
nently established body would provide great-
er continuity than the current process of re-
lying on intermittent, ad hoc committees.
Experience with current facilities indicates
that the service life of major new facilities
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could easily extend to the middle of the next
century. The long-term utility of major new
facilities will be greatly enhanced if their de-
signs are based on a broad view of future test
requirements.

An overall assessment of Volume Il of the
NFS report and a complete list of the
ASEB’s findings and recommendations ap-
pear in Chapter 7.

FOOTNOTES

1The National Research Council report ‘‘Aero-
nautical Technologies for the 21st Century” (NRC,
1992) documents historical trends and projects future
gains in aircraft performance as a result of techno-
logical advances.

2Qverall priorities are discussed in more detail in
Chapter 6 starting on page 44.

3Mach and Reynolds numbers are defined in Ap-
pendix D.

4The U.S. National Transonic Facility has a Reyn-
olds number capability of 119 million, but its pro-
ductivity is an order of magnitude less than other
large transonic facilities. Thus, even though it has a
limited (design-verification) role to play in the de-
velopment of new aircraft, it is not a ‘“‘development’’
wind tunnel. Its primary role is as a research facil-
ity.

5The NFS initially established a Reynolds number
test capability of approximately 30 million as a goal
for both the low speed and transonic wind tunnels.
After assessing the impact of performance goals on
facility design and cost, the NFS recommended ac-
complishing this goal in the low speed regime using
semi-span models. Semi-span models include only
the left or right half of an airplane. This increases
the Reynolds number capability of a given facility
relative to tests using full-span models.

6 The National Facilities Study included a very de-
tailed costing effort, which is documented in Vol-
ume I1-A of its final report.

7Laster, M.L. June 17, 1994. National Aeronautical
Test Facilities Study Information Memorandum. Di-
rectorate for Plans and Requirements, Arnold Engi-
neering Development Center. Arnold Air Force Base.
Tennessee.

8For a more thorough discussion of the factors af-
fecting the eroding U.S. position in aeronautics, the
necessary but insufficient role that advances in
technology play, and specific technology advances
that are possible and desirable, see ‘“‘Aeronautical
Technologies for the Twenty-First Century” (NRC,
1992), pages 26-34 and the discussions of current in-
dustry status, market forecast, and barriers for each
of the major speed regimes.

9NASA has established a Wind Tunnel Program
Office at Lewis Research Center. This office, which
reports to the NASA Administrator, is now working
with industry to develop an acquisition strategy and
conduct design trade studies for two new low speed
and transonic wind tunnels, as recommended by the
National Facilities Study. Participants in this effort
include veteran wind tunnel designers, operators,
and users from government and industry. If federal
responsibility for development of these facilities is
reassigned, then the designated successor should as-
sume responsibility for actions assigned in this re-
port to the Wind Tunnel Program Office.

Mr. BUMPERS. The Senator from
Missouri, | think, now wants to offer
his amendment, which | have agreed
to, as a second-degree amendment.

Mr. BOND addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Missouri.

AMENDMENT NO. 332 TO AMENDMENT NO. 330
(Purpose: To provide a limitation on the use

of funds for entry with Russia into an

agreement on exchange of equipment,
technology, and materials)

Mr. BOND. Mr. President, | send an
amendment to the desk in the nature
of a substitute on behalf of myself,
Mrs. FEINSTEIN, Ms. MIKULSKI, and Mrs.
HuTCHISON, and ask for its immediate
consideration.

The PRESIDING OFFICER.
clerk will report.

The bill clerk read as follows:

The Senator from Missouri [Mr. BoND], for
himself, Mrs. FEINSTEIN, Ms. MIKULSKI, and
Mrs. HUTCHISON, proposes an amendment
numbered 332 to amendment No. 330.

The
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Mr. BOND. Mr. President, | ask unan-
imous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

In lieu of the matter proposed to be added,
add the following:

SEC. . (a) Notwithstanding any other pro-
vision of law, no funds appropriated by this
Act, or otherwise appropriated or made
available by any other Act, may be utilized
for purposes of entering into the agreement
described in subsection (b) until the Presi-
dent certifies to Congress that—

(1) Russia has agreed not to sell nuclear re-
actor components to Iran; or

(2) the issue of the sale by Russia of such
components to Iran has been resolved in a
manner that is consistent with—

(A) the national security objectives of the
United States; and

(B) the concerns of the United States with
respect to nonproliferation in the Middle
East.

(b) The agreement referred to in subsection
(a) is an agreement known as the Agreement
on the Exchange of Equipment, Technology,
and Materials between the United States
Government and the Government of the Rus-
sian Federation, or any department or agen-
cy of that government (including the Rus-
sian Ministry of Atomic Energy), that the
United States Government proposes to enter
into under section 123 of the Atomic Energy
Act of 1954 (42 U.S.C. 2153).

Mr. BOND. Mr. President, | thank my
colleague from Arkansas for working
out what would have been a very trou-
bling first-degree amendment that
would have held hostage a very impor-
tant cooperative scientific and space
technology venture to address a foreign
policy issue which, though widely im-
portant, was unrelated to the space
station.

The shuttle-MIR rendezvous program
was a cooperative effort between NASA
and Russia which has important bene-
fits for both nations, and is being paid
for by both nations. It is not a paid
grant for assistance to Russia. The
United States has contracted with the
Russian Space Agency for a number of
services and activities, excluding the
launch and support of an American as-
tronaut to their MIR space station.

As we heard on the news today, the
American astronaut has in fact come
aboard the Russian space station. Our
astronaut will utilize this Russian fa-
cility to conduct scientific experiments
and will return to Earth aboard the
space shuttle when it docks with the
MIR space station in June. This mis-
sion will provide important experience
and understanding of such docking pro-
cedures which are critical to the de-
ployment of the international space
station.

In addition, the experiments con-
ducted by the astronaut aboard the
Russian MIR space station will provide
the United States our first opportunity
to obtain long-term microgravity sci-
entific data.

The amendment, as originally pro-
posed, therefore attempted to threaten
the Russians by saying that unless you
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do it as we say, we will shoot ourselves
in the foot, which did not make a great
deal of sense because we made the mis-
take when Russia invaded Afghanistan.
We punished our own farmers by cut-
ting off grain sales to the Soviet
Union. In that case, Russia was free to
purchase cheaper foreign grain on the
foreign market. Only U.S. producers
were hurt. This amendment avoids the
temptation to shoot ourselves in the
foot again by denying our scientists
and engineers the opportunity to uti-
lize the investment made by Russia in
the MIR space station.

I am very pleased to say that with
the efforts of Senator HUTCHISON, Sen-
ator MIKULSKI, and Senator FEINSTEIN,
we have worked out a compromise with
our colleague from Arkansas. We all
share concerns over the potential sale
by the Russians of nuclear reactors to
Iran. We believe that adequate safe-
guards against the proliferation of nu-
clear technology must be secured. The
revised amendment, however, targets
the Russian Ministry of Atomic Energy
for loss of United States assistance
should any sale be carried out without
adequate nonproliferation guarantees.
This, in fact, targets our efforts on the
agency which is causing us great con-
cern.

With this modification, the amend-
ment is strengthened, and focuses on
the parties in Russia responsible for
this sale of the reactor technology. |
commend the Senator from Arkansas
for calling our attention to this very
troubling development.

But | believe the substitute amend-
ment is a good amendment, and | urge
its adoption.

The PRESIDING OFFICER. The Sen-
ator from Arkansas.

Mr. BUMPERS. Mr. President, | do
not want to delay this, because we
have agreed to it. But | want to say
this is not the sort of amendment that
I would normally offer. I very much
want the United States and Russia to
develop a new cooperative attitude to-
ward each other. | have voted for some
funding for Russia, which is not very
politically popular in this country. But
I want Russian democracy to succeed.
But | also want the Russians to show
some appreciation for the assistance
we have been giving them.

The cooperative space effort which
was the subject of my original amend-
ment. | remain very much opposed to
it, and | will try to Kill it later on this
year. But | support giving Russia aid to
build housing for their military so they
can dismantle their military forces
faster, and giving them money so they
can dismantle their bombers, nuclear
warheads, and launchers. That is all
very much in our interest. It is not just
to accommodate them; it is in our in-
terest. But then there is this gigantic
space cooperation program; which is a
jobs program in America, but which
does not do anything else for us.

But | want to say that when the Rus-
sians cavalierly say we are going to
sell nuclear reactors to the biggest ren-
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egade nation on this planet, namely,
Iran, | belong to the “Wait-Just-a-
Minute Club.” There is not any ques-
tion about the fact that more terror-
ism comes out of Iran than any other
country on Earth. So | take very
strong exception to the Russians irre-
sponsibly cutting a deal to sell nuclear
reactors to lran, which has more oil
than they could possibly put in all the
generators they could build through
the millennium. Iran can only want nu-
clear reactors for one thing. That is for
a nuclear weapons program.

Mr. President, this amendment is not
terribly tough. My first amendment
said we will stop all space cooperation
for the Russians until the President
certifies that the Russians have as-
sured him they will not sell these reac-
tors to lran. That caused about 10
heart attacks around here in people
who are interested in the space station.
And, quite frankly, | like to cooperate
with the President, who is very much
opposed to my amendment.

Finally, | yielded to this particular
amendment, which is not totally tooth-
less, because the Russians want our nu-
clear technology.

They want it very badly. And the
head of MINATOM, | think, will get the
message. Perhaps the Russians will fi-
nally call off this deal to sell reactors
to Iran. So now we are saying in this
amendment to the Russians and to the
President: Mr. President, you need to
put all the pressure you can on Presi-
dent Yeltsin and the MINATOM agen-
cy, which is very independent, and you
need to get a commitment from them.
If this is not strong enough medicine, |
promise you stronger medicine will fol-
low because here we are spending about
$1.5 billion a year trying to help the
Russians. And that aid is not popular
around this country.

I know what is popular in this coun-
try as well as anybody does. | am say-
ing that if we do not get some results
out of this amendment, stronger medi-
cine will follow. There is only one
thing more irresponsible than the Rus-
sians selling nuclear reactors to Iran,
and that is for us to sit by and do noth-
ing.

I thank Senators FEINSTEIN, BOND,
MikKuLsKI, HUTCHISON, and others who
worked with me in crafting this
amendment, which is quite different
from the one | originally offered. | am
prepared to now vote on the amend-
ment.

Mrs. FEINSTEIN. Mr. President, |
rise in support of the substitute
amendment being offered by the senior
Senator from Missouri [Mr. BoND], to
the Bumpers amendment. | was pleased
to work with my colleagues and the ad-
ministration in helping draft this im-
portant amendment.

| support Senator BUMPERS’ efforts to
block the export of Russian nuclear re-
actors to Iran. However, the amend-
ment misses the target. It threatens to
jeopardize a program of great impor-
tance to the United States and other
Western countries—the international
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space station—and it penalizes the
Russian Space Agency as opposed to
the bad actors in Russia: the Ministry
of Atomic Energy, or MINATOM.

The Bumpers amendment would
withhold funding for the first stage of
the international space station pro-
gram—the space shuttle-MIR coopera-
tive effort—until the President cer-
tifies to Congress that Russia has
agreed not to sell nuclear reactor com-
ponents to Iran.

As many of my colleagues know, the
space shuttle-MIR Cooperative effort is
a prelude to implementation of the
space station program. It consists of
seven shuttle flights to the Russian
MIR space station that will reduce
technical and scientific risks to the as-
sembly and operation of the inter-
national space station. In addition, it
consists of U.S. participation in the
MIR program. Earlier this month,
United States astronaut Norm Thagard
was launched on a Russian spacecraft
to the MIR space station to perform
science investigations. Thagard will be
aboard MIR for more than 90 days.

The Bumpers amendment, if enacted
into law, would put an end to the shut-
tle-MIR cooperative effort and essen-
tially Kill the international space sta-
tion, a program that, according to
NASA, is proceeding smoothly and
meeting all cost, technical, and sched-
ule milestones. This amendment would
also impact our other international
partners in the space station pro-
gram—Europe, Japan, and Canada—
who have already contributed over $8.5
billion to the program.

While | cannot support Senator
BUMPERS’s amendment because of its
impact on the space station program, I,
too, am concerned about the Russian
export of nuclear reactors to Iran. That
is why | am supporting the substitute
amendment being offered by Senator
BoND, myself, and others. Instead of
punishing the Russian Space Agency—
who, by the way, has been cooperating
with our efforts to halt the prolifera-
tion of missile technology around the
world—the substitute amendment
would target the bad actors in Russia,
MINATOM, the organization that
signed the nuclear deal and will actu-
ally export the reactors to Iran.

While protecting important programs
that the United States has with
MINATOM—such as the material pro-
tection control and counting program,
as well as the high enriched uranium
contract—the substitute amendment
would block any agreement under sec-
tion 123 of the Atomic Energy Act. A
123 agreement is of great interest to
MINATOM because it would give Rus-
sia’s atomic energy agency broad ac-
cess to United States nuclear tech-
nology and equipment, such as reac-
tors, nuclear fuel, and major compo-
nents for reactors. A 123 agreement
would permit MINATOM to modernize
its nuclear reactor program, thus mak-
ing it more competitive internation-
ally.
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This substitute amendment hits the
Russian atomic energy agency where it
hurts. MINATOM wants a 123 agree-
ment. In fact, it recently submitted a
detailed proposal for such an agree-
ment to the U.S. Department of En-
ergy, where it is currently pending.

I also believe that by targeting
MINATOM instead of the Russian
Space Agency, this substitute amend-
ment will have greater influence over
Russia’s proposed sale of nuclear reac-
tors to Iran. As the Congressional Re-
search Service points out, MINATOM
has a:

* * * tendency to pursue policies independ-

ent of President Yeltsin’s stated positions.
Many officials suspect that MINATOM is
more concerned about making money than
about controlling nuclear materials * * *.
Many view MINATOM as a largely independ-
ent, self-interested bureaucracy.
By targeting MINATOM directly, the
United States will have greater lever-
age in trying to block the Russian ex-
port. The lack of a 123 agreement could
force MINATOM to reconsider the Ira-
nian nuclear reactor deal.

Senator BUMPERS is right that we
must do everything practical to stop
Iran from becoming a nuclear-capable
nation.

Iran is a supporter of state-sponsored
terrorism and funnels money to Is-
lamic fundamentalist terrorist groups
such as Hezbolah;

Secretary of State Warren Chris-
topher said that Iran is on a crash pro-
gram to acquire nuclear weapons; and

Though the International Atomic En-
ergy Agency [IAEA] has found no evi-
dence of a nuclear weapons program in
Iran, our intelligence agencies believe
that Iran is actively pursuing such a
program and, according to press re-
ports, is 6 to 8 years away from having
a bomb.

A nuclear-capable Iran is a very real
threat to the United States and the en-
tire world. Even though the proposed
Russian export of nuclear reactors to
Iran is allowed within the context of
the Nuclear Non-Proliferation Treaty
[NPT], and even though the reactors
are light-water reactors, | believe that
Iran is a reckless country that cannot
be trusted with any type of nuclear
technology.

The Bond-Feinstein substitute
amendment targets the bad actors in
Russia that are proceeding with the ex-
port of nuclear reactors to lIran. | be-
lieve that this amendment will have a
much greater influence on the Russians
and will do more to encourage
MINATOM not to export the nuclear
reactors to Iran. In addition, this sub-
stitute amendment will not jeopardize
a program that is important to Califor-
nia and the entire Nation—the inter-
national space station.

I urge my colleagues to support the
substitute amendment.

Ms. MIKULSKI addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Maryland is recognized.

Ms. MIKULSKI. Mr. President, | rise
in support of the Bond-Hutchison-Fein-
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stein-Mikulski substitute to the Bump-
ers amendment. | want to thank the
Senator from Arkansas for his coopera-
tion in resolving this issue. Know that
| support the policy questions that his
original amendment raised, and am ap-
preciative of the fact that when resolv-
ing one policy issue related to possible
nuclear proliferation, we were not cre-
ating damage and havoc in America’s
space program.

| urge the adoption of the substitute.
| thank the Senator from Arkansas for
his cooperation.

The PRESIDING OFFICER. If there
is no further debate, the question is on
agreeing to the substitute amendment
of the Senator from Missouri.

The amendment (No. 332) was agreed
to.

Mr. BOND. Mr. President, | move to
reconsider the vote.

Mr. BUMPERS. | move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. BOND. Procedurally, Mr. Presi-
dent, do we need to adopt the underly-
ing amendment to which the substitute
has just been adopted?

The PRESIDING OFFICER. Yes, that
is appropriate at some point. Is there
further debate?

Mr. BOND. No.

The PRESIDING OFFICER. We will
move to the adoption of the Bumpers
amendment, as amended.

The question is on agreeing to the
amendment.

The amendment (No. 330), as amend-
ed, was agreed to.

Mr. BOND. Mr. President, | move to
reconsider the vote.

Mr. BUMPERS. | move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 333

(Purpose: To rescind funds made available

for the construction of wind tunnels)

Mr. BUMPERS. Mr. President, | send
an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER.
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Arkansas [Mr. BUMPERS]
proposes an amendment numbered 333.

Mr. BUMPERS. Mr. President, | ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

At the appropriate place in CHAPTER VII
of TITLE Il of the bill add the following:

“INDEPENDENT AGENCIES
NATIONAL AERONAUTICS AND SPACE ADMINIS-
TRATION NATIONAL AERONAUTICAL FACILI-
TIES

The

(RESCISSION)

Of the funds made available under this
heading in Public Law 103-327, for construc-
tion of wind tunnels, $400,000,000 are re-
scinded.”

Mr. BUMPERS. Mr. President, today,
the House of Representatives is voting
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on a very important piece of legisla-
tion called rescissions. They are pro-
posing to cut $17 billion out of this
year’s budget. A good portion of that
will be used to pay for California disas-
ter aid. The net reductions in the
House rescission is over $11 billion.

As a Democrat, | want to say there
are things in that rescission bill with
which | disagree. But | applaud the
people in the House who are indeed
finding some spending cuts that we can
make without discommoding this Na-
tion and an awful lot of people. | might
say, by way of digression, that | agree
with 70 percent of the people in this
country who say that every dime of
that ought to go on deficit reduction,
not for tax cuts.

Further digressing, | am not voting
for any tax cuts. | am going to vote for
everything that will reduce the deficit
of this country and keep faith with the
American people. You cannot do that
by saying here is a new $200 billion tax
cut, and now we are going to start bal-
ancing the budget. Not only does that
not make sense, it is not even popular.
The poor person working on an assem-
bly line will get enough to buy a 13-
inch pizza each Friday night out of the
tax cuts. Based on the inflation figures
coming out, there is a chance he is
going to pay more interest on his house
and car and on everything he buys on
time if we inflate this economy with
$200 billion in additional tax cuts.

What in the name of all that is good
and holy are we talking about? Tax
cuts to generate economic activity?
The inflation rate is up this morning to
a level that is alarming to everybody,
and Alan Greenspan raised interest
rates in the last 14 months seven times
to dampen economic activity. You have
Greenspan on the one hand saying, ‘I
am raising interest rates to slow eco-
nomic growth,” and you have the Re-
publicans in the House saying, ‘“We are
going to give all this tax money to you
to stimulate economic growth.” You
cannot have it both ways. You should
not. We ought to put this money where
everybody in America wants it—on the
deficit.

I am going to help the Republicans
balance this budget by the year 2002, if
they will let me.

That is why | am standing here
today. Last year, Mr. President, with
no authorization from anybody, the
HUD-VA Appropriations Committees
in the House and Senate went to con-
ference, and approved $400 million for
wind tunnels that was included in the
Senate bill. Mr. President, $400 million
ain’t beanbags.

The Presiding Officer is smiling be-
cause he and | have gone after a lot of
these boondoggles, from the super
collider to the space station, and you
name it. And the President, thank
goodness, had the good sense to Kill the
advance neutron source. That is an-
other $3 billion we were getting ready
to spend. And now we have wind tun-
nels.
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That is not the best of it. Not only
did we go to conference with the House,
which had nothing in its budget for
wind tunnels, and approve this $400
million for wind tunnels to accommo-
date the aircraft industry even though
it had not been authorized in either
House, but here is what they said—and
I want every one of my colleagues
watching or listening to this in their
offices and those on the floor, if they
do not hear another word | say, | want
them to hear this. Here is the text of
the appropriations bill that came out
of the conference committee:

For construction of new national wind tun-
nel facilities, including final design modi-
fication of existing facilities, et cetera, the
National Aeronautics and Space Administra-
tion, $400 million is to remain available to
NASA until March 31, 1997, provided—

Listen to this proviso.
that the funds made available under this
heading—

Namely this $400 million.
shall be rescinded on July 15, 1995, unless the
President, in his budget for 1996, requests the
National Aeronautics and Space Administra-
tion for continuation of this wind tunnel ini-
tiative.

This is what the conference report
came back with. This will be rescinded
unless the President asks for the
money.

Well, the President did not ask for
the money in his fiscal year 1996 budg-
et. Now what is the argument? ““Did we
ever fool you.” Is that the argument?
“Boy, did you bite into this one.”

You will never find anything easier
to cut than this $400 million.

Let me say to my Republican breth-
ren who want to privatize everything:
How can you go around talking about
privatizing everything and then say to
the aircraft industry, already is get-
ting $60 million to study wind tunnels,
how can you say to them, ‘““We know
you would like to have these wind tun-
nels and we know you don’t want to
spend your money to do it, so we will
spend old Uncle Sucker’s money to
build these wind tunnels for you.”

You will hear people talking about,
“Oh, this deals with aircraft safety.
This deals with aerodynamics. If we
don’t do it, the European Airbus con-
sortium is going to eat our lunch.”

That is kind of like the supercon-
ducting super collider. There is one in
Geneva that was going to cost about $1
billion or maybe $2 billion, so we had
to build one in Texas about five times
as costly.

Somebody is building wind tunnels
over there, so we are getting ready to
embark, Mr. President, not on a $400
million venture, but somewhere be-
tween $2.5 and $3.2 billion. And the
project has not been authorized—$3 bil-
lion; $400 million of which the con-
ference committee said will be re-
scinded unless the President asks for
it. Now the President is not a piker
about asking for money. He surely had
some reason not to ask for it.

And so, here we are cutting food
stamps, cutting aid to children and

CONGRESSIONAL RECORD —SENATE

homeless mothers—most of which is
hardly applauded by the American peo-
ple—cutting $1.7 billion to give the
poorest children a job during the sum-
mer months. That is a cut that says,
“You kids hang around the pool hall
this summer. We are cutting this pro-
gram totally, because we have to start
this wind tunnel.”

I do not know, technically, how valid
the arguments are about the need for
these wind tunnels. All | know is we
have a pretty healthy aircraft industry
in this country and they ought to be
doing it.

Do you want to privatize something?
Privatize the wind tunnels. It is cor-
porate welfare at its worst.

Mr. President, | do not think we have
a time agreement on this.

Is there a time agreement, Mr. Presi-
dent?

The PRESIDING OFFICER. There is
an agreement that limits time prior to
a motion to table. Under that agree-
ment, it is 45 minutes. The Chair be-
lieves that is divided, with 30 minutes
reserved to the Senator from Arkansas.

Mr. BUMPERS. Mr. President, how
much time do | have remaining?

The PRESIDING OFFICER. There
are 20 minutes remaining to the Sen-
ator from Arkansas.

Mr. BUMPERS. Mr. President, to
some of the people around here who
profess to be deficit hawks, along with
me, let me implore you: Do not vote for
this because it is going to be built in
somebody’s State. Do not vote for it
because you want to help the Boeing
Corp.

One other point, Mr. President. The
private sector is expected to put up 20
percent of the money. Think about
this. Mr. President, here is the $64
question. 1 will let you guess. How
much do you think they have commit-
ted so far? Oh, | can tell by the look on
your face you already know. Zip. Not
one penny.

So | plead with my colleagues to be
able to go home and say, yes, we took
out $400 million, headed for $3 billion,
because we believe in the private enter-
prise system in this country.

Mr. President, | yield the floor.

The PRESIDING OFFICER. Does the
Senator note the absence of a quorum?

Mr. BUMPERS. Mr. President, | sug-
gest the absence of a quorum with the
time to be charged equally to both
sides.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BUMPERS. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BUMPERS. Mr. President, | will
just make one quick point, a very im-
portant point that | overlooked. And
that is this rescission is in the House
version of the defense supplemental we
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have before us today. So the House has
already taken the $400 million out. And
in order to avoid any conflicts, any
conflicts in the conference with the
House we should do the same thing
here.

The PRESIDING OFFICER. The Sen-
ator from Missouri is recognized.

Mr. BOND. Mr. President, | yield my-
self such time as | may need.

Mr. President, our committee has
recommended substituting $400 million
in public housing new construction
funds for rescission rather than the
wind tunnel appropriation.

Very simply, this is an effort to get
us back on track for transforming the
out-of-control Housing and Urban De-
velopment policies. We need to stop
spending in areas where we cannot
spend money wisely, but we also need
to save manufacturing jobs. New
science and real manufacturing jobs
are the things that depend upon this
wind tunnel.

My colleague from Arkansas has
said, “Well, we do not want to be in
disagreement with the House.”” Mr.
President, if we were not in disagree-
ment with the House, life might be a
lot simpler around here, but | do not
think that we would be earning the
trust that the citizens of our States
have put in us, because | happen to
think that the House, if, in fact, they
have rescinded the wind tunnel author-
ization, has made a major mistake.

The commercial airplane market in
the United States is a $40-billion-a-year
enterprise which the United States
dominated until foreign competition,
specifically Airbus, with strong govern-
mental support, weighed in with ag-
gressively priced technically advanced
aircraft. Airbus has captured about 30
percent of the market and now increas-
ing competition is expected from Rus-
sia, China, Japan, and others.

Critical to the continued U.S. com-
petitive position in this growing mar-
ket is the development of new tech-
nically advanced aircraft. Access to
wind tunnels, such as the ones cur-
rently under study, are necessary for
such development and such facilities
do not currently exist in the United
States.

Airbus, by contrast, has several fa-
cilities available to it in European
countries, including a new transonic
facility in Germany. The development
of these wind tunnels will be a joint
venture between the Government and
industry, with significant industry fi-
nancial contributions. NASA and in-
dustry participants have underway an
extensive study of design configuration
of this wind tunnel complex, along
with an assessment of financial and
legal arrangements for a Government-
industry consortium to build and oper-
ate the national wind tunnel facility.

These studies began last year and
will not be completed until fiscal year
1997. The appropriation of $400 million
for the wind tunnel facility was made
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last year before the schedule of the on-
going study was determined. The con-
tingency included for this appropria-
tion—which call for further funding in
fiscal year 1996—therefore, did not ade-
quately reflect the time necessary to
conduct the study.

Only after the analysis is completed
will we be in a position to make rec-
ommendations on industry participa-
tion and further funding the complex.
As | noted before, these decisions will
be made in fiscal year 1997, and the ad-
ministration has requested supple-
mental language to change the pre-
viously enacted limitation to extend
availabilities of this funding to that
fiscal year.

It is the committee’s intention to
recommend enactment of the adminis-
tration’s requested supplemental lan-
guage. This item was not appropriate
for inclusion in this defense supple-
mental and recision bill. It will be con-
sidered in connection with the next
supplemental appropriation bill.

Mr. President, how much time re-
mains on this side?

The PRESIDING OFFICER. Eleven
and one-half minutes remain.

Mr. BOND. Mr. President, | would
like to yield 5 minutes to my ranking
member of the Appropriations
Subcommitee, the Senator from Mary-
land, Senator MIKULSKI.

After that, | would like to give 2 min-
utes to the Senator from California
[Mrs. BOXER].

Ms. MIKULSKI. Mr. President, | rise
in opposition to the proposed amend-
ment and in support of the Commit-
tee’s recommendation regarding fund-
ing for the national wind tunnel com-
plex.

The reason | oppose the amendment
is that | believe that in our quest for
quick fixes to help ease the budget def-
icit, that we do not make the kind of
shortsighted cuts which will cost us
jobs and productivity in the long run.

Wind tunnels are the 21st century
test tubes for America’s aeronautics
industry. No industry defines our coun-
try’s economy more than commercial
aeronautics.

The European aeronautics consor-
tium, Airbus, started just 25 years ago.
But since that time, they’ve gained a
35-percent market share in commercial
aviation. The European Airbus consor-
tium now make and sell more commer-
cial planes than McDonnel-Douglas,
second only to Boeing. They are gain-
ing ground on us, year by year, and
threaten the long-term dominance of
the United States in this centerpiece of
our manufacturing base.

Mr. President, the commercial mar-
ket for aircraft is forecast to be in ex-
cess of $800 billion in the next 20 years
of which almost two-thirds will be
sales to foreign airlines. Russia, China,
and Japan are weighing entry into this
market.

A vital factor in obtaining market
share in the next century will be the
ability of the U.S. manufacturers to in-
troduce new aircraft that are capable
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of advanced performance through im-
proved technologies.

The new low-speed transonic wind
tunnels will enable U.S. manufacturers
to more effectively simulate flight con-
ditions and reduce cycle times in the
development of new aircraft and de-
rivatives.

It should come as no surprise that
European governments have invested
in six major wind tunnels in the last 15
years, which has provided Airbus with
a distinct aerodynamic advantage.

Mr. President, U.S. aircraft testing
facilities are so far behind the times
that American airplane makers must
go to Europe to do much of their test-
ing and face the threat of having their
most promising technology com-
promised in the backyard of their big-
gest competitor.

Commercial aviation is one of the
few areas where U.S. preeminence in
manufacturing now exists. We export
far more than we import. This is one
area of our manufacturing base where
we still provide high-skilled, high-qual-
ity jobs for American workers.

But unless we act to make this indus-
try fit for duty, we run the risk that
U.S. commercial aviation may go the
way of the VCR, the automobile, the
textile industry, or the TV.

Mr. President, the $400 million that
was appropriated in the fiscal year 1995
VA-HUD bill was provided to allow the
Federal Government to join with the
private sector in a cost-shared acceler-
ated effort to develop these wind tun-
nel facilities. This is a Federal invest-
ment in pre-competitive research and
development. It is not our intention to
have the Federal Government pick win-
ners and losers. We don’t subsidize the
production of commercial products.
With this investment, we are simply
making sure that U.S. companies who
are up against other countries in this
field have the kind of test facilities
they need to retain their edge.

Mr. President, if we are not willing
to fight for aeronautics, what kind of
manufacturing strategy do we have?

It was an attempt to answer that
question that persuaded Senator BOND
and me to make the recommendation
that we did. Rather than sacrifice fu-
ture productivity and jobs, we elected
to reduce funding available for public
housing and new construction at HUD.
We decided to defer some new starts
and, given the administration’s pro-
posal to reinvent HUD which the VA-
HUD Subcommittee will be addressing
in the fiscal year 1996 bill, it makes lit-
tle sense to add to the existing public
housing inventory.

Mr. President, we need this wind tun-
nel initiative to go forward now. As we
noted in the statement of managers
that accompanied the fiscal year 1995
VA-HUD appropriations bill, the $400
million appropriated is needed to lever-
age reliable and resilient cost-sharing
from the private sector and State and
local governments that will bidding on
potential sites for the wind tunnel
complex.
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The total cost of the national wind
tunnel complex is estimated to be be-
tween $1.8 and $2.3 billion. This is more
than either the Federal Government or
private industry can fund alone. What
is required is a partnership between the
public and private sectors to share
costs and technical know-how.

NASA has already established an in-
dustry team led by Boeing that in-
cludes McDonnell Douglas, Lockheed,
Northrop Grumman, Pratt & Whitney,
and General Electric. Working with
NASA this industry team is developing
engineering, performance, cost, financ-
ing and site evaluation options needed
to lay the groundwork for a com-
prehensive plan and strategy for the
development of the wind tunnels.

Although the administration has not
requested additional funding for the
national wind tunnel complex in its fis-
cal year 1996 budget request, the Presi-
dent is proposing that the $400 million
appropriated in fiscal year 1995 remain
available until fiscal year 1997 to allow
for the completion of the comprehen-
sive study. Guided by this study, con-
struction of the wind tunnels can begin
in fiscal year 1996, provided that fund-
ing provided in fiscal year 1995 is avail-
able.

There might be those in America who
say, why does the U.S. Senate want to
advocate more wind tunnels? The
whole Senate is a wind tunnel.

Well, Mr. President, | know how they
feel. Very often more gets said than
gets done. What we did when we advo-
cated the building of a national wind
tunnel complex—this is the new infra-
structure that enables the United
States of America to be competitive in
terms of developing the new aviation
technologies that we need to have in
order to have the new aeronautic avia-
tion designs for the new planes of the
21st century.

The reason | oppose this amendment
is that | do not believe in our quest for
quick fixes. Those kind of one-liners we
can put out on talk rodeo or radio are
so shortsighted that we think if we
knock something out like this, we can
grab onto how we cut out $400 million
and saved a little muffin at the school
lunch program, then we have been
doing something.

Mr. President, we need to have a fu-
ture. We need to have jobs in manufac-
turing. The most important source of
jobs in manufacturing right now are in
our aviation industry, and yet we are
being beaten to death in the new world
market.

Our competitors abroad have govern-
ment-financed wind tunnels that are
helping them develop the new tech-
nologies of the 21st century. That is
what these wind tunnels are. They are
test tubes for America’s aviation in-
dustry.

My colleague has spoken to the aero-
nautics consortium, Airbus, that start-
ed 25 years ago. With all the big bucks
subsidies they get they have now
gained a 35 percent market share in
commercial aviation. The commercial
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market for aircraft is forecast to be
over $800 billion in the next 20 years.
Russia, China, and Japan are talking
about getting into this market.

Mr. President, keep in mind that the
European Airbus consortium began in
1972 and by 1980 had a 20-percent share
of the commercial market. By 1990,
Airbus controlled 30 percent market
share by the year 2005.

So we will have competition from
fortress Europe and we will have com-
petition from the juggernauts on the
Pacific rim. This is why we need to de-
velop this technology, so that we can
continue to make sure we are not on a
glidepath and heading into a crash
when it comes to our aviation indus-
try.

This is a partnership with the private
sector. We are not picking winners and
losers. We are paying for the previous
competitive infrastructure with co-
operation from the private sector. The
private sector will pay to use wind tun-
nels.

We cannot afford further delay. We
cannot continue to allow U.S. market
share in aviation to erode. Make no
mistake. The issues here are jobs today
and jobs tomorrow. Jobs in manufac-
turing that employ everyone from
high-tech engineers to highly skilled
people in manufacturing.

I believe the best social program is a
job. I want America to continue to be
ahead in aviation. This investment is
what will help the United States be
able to stay there and develop the
products necessary. | urge my col-
leagues to vote to table the BUMPERS
amendment and to support the com-
mittee recommendation.

The PRESIDING OFFICER. As of the
previous request of the Senator from
Missouri, the gentle Senator from Cali-
fornia is recognized.

Mrs. BOXER. Thank you, Mr. Presi-
dent, for calling me a gentle Senator. |
will, in fact, try to be one.

While 1 agree with my friend from
Arkansas on so many things, | think
that this amendment is shortsighted
for the economic future of our Nation.

I think people listening to this de-
bate would wonder, what is a wind tun-
nel, anyway? A wind tunnel is a place
where we can test an aircraft, a new
aircraft design, before it is fully built.
We can simulate the impact of flying
that newly designed aircraft. It is very
important to the aerospace industry.
We are talking here about civil avia-
tion.

As a matter of fact, a prominent
NASA official has said, “Wind tunnels
and computers are the two most impor-
tant tools in the research and develop-
ment of new aircraft.”” Everyone would
say immediately, of course, computers
are critical. So are wind tunnels. | hope
we will not lose that point.

The U.S. aircraft manufacturing in-
dustry is critical to our economy, as
the Senator from Maryland has said,
and to our balance of trade. | certainly
know that, representing the great
State of California. It is also important
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to our country’s technological leader-
ship.

Now, it is true that the industry is
facing many challenges, and | want to
point out why | think this amendment
is off the mark. When my friend from
Arkansas says that the companies can
do this on their own, | would point out
that is not so. Currently, our competi-
tors in Europe are getting enormous
subsidies from their host countries. Al-
ready, because they are building more
state-of-the-art wind tunnels, we are
losing market share to them.

Mr. President, | do not think | need
to go into too many details. The time
is short. | ask unanimous consent that
a letter that | wrote to Dan Goldin, the
Administrator of NASA, back in Sep-
tember 1993, be printed in the RECORD
at this time.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

U.S. SENATE,
HART SENATE OFFICE BUILDING,
Washington, DC, September 29, 1993.
DANIEL S. GOLDIN,
Administrator, National Aeronautics and Space
Administration, Washington, DC.

DEAR DAN: The purpose of this letter is to
underscore yet again the importance of the
NASA National Wind Tunnel Facility to the
State of California. | understand that NASA
is preparing its long-range budget request for
submission on Friday to the Office of Man-
agement and Budget, and | urge you to in-
clude in that request funds for new wind tun-
nel construction.

It is no secret that California is experienc-
ing economic hard times. Our aerospace in-
dustry, with its preeminent technological
base, highly-skilled workforce, and historic
ties to defense production, has been particu-
larly hard hit, with 128,000 jobs lost in the
last several years alone. The latest round of
base closures portends even more job loss
and hardship throughout the state of Califor-
nia.

The wind tunnel project is essential to con-
tinued U.S. leadership in aviation tech-
nology. As you know, the complexity of mod-
ern aircraft and the pressure of international
competition have created a critical need for
increased domestic productivity and im-
proved simulation requirements—and no cur-
rent wind tunnel satisfies these require-
ments. However, such improvements are pos-
sible through construction of the new NASA
wind tunnels.

It is my understanding that the new wind
tunnels would support primarily civilian/
commercial aircraft research and develop-
ment. | understand further that commercial
aircraft manufacturers would pay NASA for
use of the wind tunnels, offsetting over time
some initial construction costs and ongoing
operating expenses.

Sincerely,
BARBARA BOXER,
U.S. Senator.

Mrs. BOXER. Mr. President, | would
say to my friend from Missouri, thank
you for leading this debate. | think this
would be very foolish in the long run.
Yes, in the short run we could save
some dollars, but in the long run if we
fall behind here it means the loss of
jobs. Our economy cannot afford that
kind of hit. | yield the floor.

Mr. BUMPERS. Mr. President, | yield
the Senator from Nebraska 5 minutes.
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Mr. EXON. Mr. President, | thank my
friend and colleague from Arkansas for
yielding.

Mr. President, first, | am pleased to
learn that even distantly we are reach-
ing a point when we will move ahead
and dispose of the remaining amend-
ments and hopefully, pass the defense
supplemental defense bill today.

It is critical that we get moving on
this. I am glad to see that the Senate
has finally arrived at the position
where they recognize we have to move
on this bill.

As | understand it, we will have a
vote on this today. | have been listen-
ing with great interest, Mr. President,
to the remarks of my two colleagues
who have spoken before me. They made
some very excellent points that | think
the U.S. Senate should take a very
close and very hard look at.

In another time, in another day, I
would be persuaded by the arguments
made by the Senator from Maryland
and the Senator from California. But
the facts of the matter are this is a
new day, this is a different day.

We are going to be deluged, | say, Mr.
President, all of us on all sides of var-
ious issues that are going to be upcom-
ing with trying to do something about
the United States of America continu-
ing to spend more money than it takes
in, however worthy.

I will simply say that regardless of
the excellent points that have been
made by the two previous speakers, |
must support wholeheartedly the effort
to reduce these types of expenditures
regardless of how worthy, given the sit-
uation that confronts us today.

Mr. President, all of these things are
good. The question is, can we afford
them? If we are talking about pro-
grams like this, then that is just one
more deep bite of the knife or the ma-
chete—call it what you will—into pro-
grams for the elderly, the poor, the
School Lunch Program, Women, In-
fants and Children, and all of these
other things that we think are tremen-
dously important.

I simply say that if we cannot make
savings in programs like this that have
already been zeroed out by the House
of Representatives, then | suspect that
we are going to have even more and
more difficulty than we thought we
had with regard to doing something
constructively and thoughtfully about
the deficit of the United States of
America and the ever-skyrocketing na-
tional debt that is eating our economy
alive.

Therefore, |1 say notwithstanding the
good, valuable, articulate, and well-
thought out recommendations by those
who are opposing the Bumpers amend-
ment, | simply say that | must at this
time not only vote for the Bumpers
amendment, but | hope that the Senate
on this occasion will rise to the occa-
sion and do what | think we must
under the circumstances that confront
us, and that is to approve the Bumpers
amendment.
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| yield back the remainder of my
time to my colleague from Arkansas,
and | yield the floor.

Mr. BUMPERS addressed the Chair.

The PRESIDING OFFICER (Mr.
DEWINE). The Senator from Arkansas.

Mr. BUMPERS. Mr. President, how
much time is remaining on each side?

The PRESIDING OFFICER. The Sen-
ator has 13%2 minutes. The Senator
from Missouri has 2 minutes 41 sec-
onds.

Mr. BOND. How much?

The PRESIDING OFFICER. Two
minutes forty-one seconds.

Mr. BUMPERS. Mr. President, | want
to reiterate that | voted for an appro-
priations bill last year that had lan-
guage in it saying that this money was
going to be rescinded, and the House
kept their word and they rescinded it.
We are reneging on something we voted
to do last year.

| just, frankly, cringe when | see us
putting $400 million into a program
like this. The Senator from Maryland a
moment ago listed the people this is
designed to help. Can you believe this?

Listen: Lockheed, General Electric,
Boeing, McDonnell Douglas, Martin
Marietta, Northrup, and Pratt & Whit-
ney.

The kids who hang around the pool
hall this summer, because we Kkilled
summer jobs, can fend for themselves,
but we have to put $400 million in this
year headed, listen to this, Mr. Presi-
dent, headed from somewhere between
$2.5 billion and $3.2 billion for wind
tunnels to assist seven of the biggest
corporations in America.

You know, Bob Reich hit a tender
spot with me when he started talking
about corporate welfare. How in the
name of all that is good and holy can
the U.S. Senate even consider going
down this path toward a $3 billion ex-
penditure because Airbus—because Air-
bus—is building a good airplane?

| heard the same arguments in the
early seventies, in the late seventies
that | just heard from my good friend
and colleague from Maryland when the
Japanese were eating the American
automobile industry’s lunch. The
American automobile industry said,
“Well, people are not going to like
those little old minicars, they are
going to quit buying them.” They did
not quit buying them, and shortly, the
American automobile industry was on
its haunches, losing money hand over
fist. We did not give them $3 billion,
and they are at this moment the most
viable industry in America because
they sucked it up, pulled up their pants
and did whatever they knew they had
to do: Build a better automobile.

But now we are saying to these seven
corporate giants who have at this mo-
ment not committed one penny—they
say, “We’ll put up 20 percent of the
money.” You have not heard anybody
say they have done it or offered to do
it.

So | am simply saying, you will never
get a chance to save $400 million easier,
and if we are going to go through this
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laborious process this year of cutting
virtually everything in sight, for God’s
sake, let us cut this.

I yield the floor, Mr. President.

Ms. MIKULSKI. Will the Senator
yield for just a question?

Mr. BUMPERS. Yes.

Ms. MIKULSKI. Is the Senator aware
that the administration strongly sup-
ports the retention of the $400 million
request?

Mr. BUMPERS. Mr. President, | am
not familiar with the fact they strong-
ly support it, and I am familiar with
the fact they have asked for the study
to be completed before they ask for any
more funds for this project. But they
are not committed and they are not
proposing to be committed until the
present study is completed and you
will have plenty of time after that to
decide and the Senate will, too. But for
the time being, | am saying we ought
to torpedo this misguided appropria-
tion.

Ms. MIKULSKI. I am surprised the
way the Senator characterizes this.

Mr. BUMPERS. Well, | will change it
in the RECORD.

Ms. MIKULSKI. | know they do it in
the House all the time. | would hope we
would not get into that in the Senate.

If you yield the floor then, | would
just like to bring to the attention of
the Senator from Missouri that the ad-
ministration has submitted a letter in
support of the wind tunnel. | ask unan-
imous consent that it be printed in the
RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

THE WHITE HOUSE,
Washington, DC, March 16, 1995.
Hon. BARBARA MIKULSKI,
U.S. Senate,
Washington, DC.

DEAR SENATOR MIKULSKI: The Administra-
tion strongly supports the retention of the
$400 million appropriated in FY 1995 to build
the National Wind Tunnel Complex and reit-
erates its request that the funds remain
available until a decision whether to proceed
can be made during the FY 1997 budget proc-
€ess.

NASA, its government partners, and an in-
dustry team need to continue to study and
refine the wind tunnel concept and financing
options to support a well-informed decision
on proceeding with the project. At the com-
pletion of the current contract, preliminary
design will be complete and government/in-
dustry shares of cost and risk will be nego-
tiated. Until the study data can be carefully
evaluated, it would be premature to either
rescind or augment the current funding.

The Administration remains very con-
cerned with the significant erosion of the
United States’ share of the global commer-
cial aircraft market over the last 25 years.
Several recent studies, including the NASA
Federal Laboratory Review, have rec-
ommended construction of these highly pro-
ductive and capable wind tunnels to main-
tain the world-class capability of the Na-
tion’s aeronautics industry. The Administra-
tion believes that the timing of this critical
decision requires retention of the $400 mil-
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lion appropriation and we would appreciate
your support in this matter.
Sincerely,
JOHN H. GIBBONS,
Assistant to the President for
Science and Technology.

Mr. BOND addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Missouri.

Mr. BOND. Mr. President, | thank the
Senator from Maryland. | was going to
ask that this letter dated March 16
from the science adviser to the Presi-
dent, which says ‘“The administration
strongly supports the retention of the
$400 million appropriated in FY 1995 to
build the National Wind Tunnel Com-
plex and reiterates its request that the
funds remain available until a decision
whether to proceed can be made during
the FY 1997 budget process,’” be printed
in the RECORD. If this is the same letter
dated March 16, if it is already printed,
I will not need to ask for its printing.

Mr. President, might | ask the distin-
guished Senator from Arkansas if he
would be so be kind as to yield us 5
minutes of the time he has remaining.
His wonderful oratory has brought
forth far more speakers than we had
envisioned. If the Senator could allo-
cate us some of his time.

Mr. BUMPERS. How much time do |
have remaining, Mr. President?

The PRESIDING OFFICER. The Sen-
ator has 7 minutes 48 seconds.

Mr. BUMPERS. Mr. President, | ask
unanimous consent | be permitted to
yield 4 minutes to the distinguished
Senator from Missouri for such alloca-
tion as he chooses.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BOND. | thank the Senator. Let
me first begin by allocating 1 minute
to the Senator from Tennessee.

The PRESIDING OFFICER. The Sen-
ator from Tennessee.

Mr. FRIST. Mr. President, | rise in
opposition to the amendment of the
Senator from Arkansas which rescinds
funds for the construction of new na-
tional wind tunnel facilities.

This next generation of research fa-
cilities is absolutely essential for the
maintenance of the competitive advan-
tage of the United States that it cur-
rently enjoys in the field of commer-
cial aviation. This will be a national
and an international resource. The de-
velopment of these facilities is abso-
lutely critical to maintaining this po-
sition.

I commend Senator BoND and Sen-
ator MikuLskl for recognizing the im-
portance of the U.S. aircraft manufac-
turing facility as spelled out in this
wind tunnel and restoring these impor-
tant funds.

| thank the Chair.

Mr. BOND. Mr. President, | allocate 1
minute of time to the Senator from
Texas [Mrs. HUTCHISON].

The PRESIDING OFFICER. The Sen-
ator from Texas is recognized for 1
minute.

Mrs. HUTCHISON. Mr. President, |
wish to add my remarks to those of the
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Senator from Missouri and those of the
Senator from Tennessee and the great
Senator from the State of Maryland.

This is exactly what responsible
budgeting is. We have made a decision
in the committee that as a priority we
should be looking at the science
projects that are going to create the
new technologies that keep the new
jobs in America.

Mr. President, HUD is in a state of
flux. We have been spending $86,000 per
housing unit to construct housing
under HUD. Once constructed, it costs
$4,000 to $5,000 per year to maintain.
There are great questions if that is the
best use of taxpayer dollars. | think it
is most responsible to take money from
housing construction when we think
we are going to go into vouchers, which
are going to work better, and we put
that money into big science which cre-
ates jobs for the future.

Mr. President, that is what we are
doing. We should table the Bumpers
amendment and do what is responsible
for the future of our country.

| thank the Chair.

Mr. BOND. Mr. President, | yield the
time remaining with the exception of
30 seconds, which | reserve to offer a
tabling motion, to the Senator from
Montana.

The PRESIDING OFFICER. The Sen-
ator from Montana is recognized for 2
minutes.

Mr. BURNS. Mr. President, | wish to
first thank the ranking member and
the manager of this bill for this time,
and | especially wish to thank my
friend from Arkansas for allowing me
just a couple extra minutes. | appre-
ciate that very much. He feels very
strongly about this, as a lot of us on
the other side of the issue feel very
strongly about it. But one has to look
at what it is all about, because in 1994
we appropriated $74 million for this
program, and then in 1995 we appro-
priated another $400 million for the
testing and related costs to move this
program forward.

Now, that move forward had a cer-
tain number of conditions to it. Now, if
those conditions are not met, then by
July 1 this $400 million will be auto-
matically rescinded. That was the con-
dition of the appropriation. But if they
are met, then this money carries over
into the 1996 appropriations and to fur-
ther on develop the wind tunnels.

We have to remember that as far as
industrial wind tunnels in this coun-
try, we are not in very good shape. And
once we go into the supersonic air-
craft—and that is going to be the next
generation of commercial aircraft for
civil aeronautics—we are going to need
the facility. Right now, 25 percent of
the cost of your airplanes in this coun-
try goes to Europe for the use of their
wind tunnels.

I do not know how long it takes be-
fore we finally work out this whole
problem, but basically let us be very up
front about this because if the condi-
tions are not met by July 1, this $400
million is automatically rescinded.
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There were conditions put on this ap-
propriation. I am chairman of the au-
thorizing committee.

So what we are doing, we are allow-
ing the administration and NASA to
work out the details of how much pri-
vate money is going to go into this pro-
gram. It is going to be a mix.

The PRESIDING OFFICER. The
Chair would advise the Senator his
time has expired.

Mr. BURNS. | appreciate that. | have
nothing to submit for the RECORD, but
I would say this is going to be a com-
mingled fund. | appreciate the time.

I yield the floor.

Mr. BUMPERS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Arkansas.

Mr. BUMPERS. Mr. President, I am
prepared to close the debate and get a
vote on this amendment.

Let me reiterate that this is cor-
porate welfare, pure and simple. You
heard the list of seven of the biggest
corporations in America. They said
they would put up 20 percent of the
money for this. They have not commit-
ted one nickel—not a dime. If we can-
not cut this $400 million, | shudder to
think what is going to happen in this
body the rest of this year.

The American people have a right to
demand that those people who said, “I
will be as careful with your money as |
would if it were my own,”” will do just
that. They have a legitimate
nonnegotiable demand that you fulfill
that promise. You cannot get it all out
of welfare programs. You cannot get it
out of food stamps. You can get some
of it from those places. But now we are
going to start on a $3 billion program
to accommodate GE and Lockheed and
Boeing and McDonnell Douglas, Pratt
& Whitney, and Northrop. We are start-
ing down the road with a $3 billion ex-
penditure because they do not want to
do it. The automobile industry did it.
The aircraft industry could do it, too.
If we start down that road of corporate
welfare, | shudder to think where we
are going to wind up with the deficit
this year and next.

So | plead with my colleagues, keep
your commitment. Vote to cut spend-
ing.

I yield the floor and yield back such
time as | may have remaining.

Mr. BOND addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Missouri.

Mr. BOND. | thank my colleagues
from Montana, from Texas, and from
Tennessee for their very strong argu-
ments in favor of the wind tunnel. It is
extremely important for the commer-
cial development of aeronautics. It is
vitally important that we keep this
technology and our developments on
our shores. Because of the military ap-
plications, the distinguished ranking
member and chairman of the sub-
committee on defense also support the
wind tunnels. Our future and our chil-
dren’s future in this area of science and
technology depends on that.
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I now move to table and | ask for the
yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The yeas and nays were ordered.

Mr. BOND. | suggest the absence of a
quorum.

The PRESIDING OFFICER. The
clerk will call the roll to ascertain the
presence of a quorum.

The PRESIDING OFFICER. The leg-
islative clerk proceeded to call the roll.

Mr. DOLE. Mr. President, | ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DOLE. Mr. President, have the
yeas and nays been ordered on the mo-
tion to table?

The PRESIDING OFFICER. That is
correct.

PROGRAM

Mr. DOLE. Mr. President, | just
wanted to announce before the vote
started that at 12:30, we will be honored
by the presence of King Hassan Il of
the Kingdom of Morocco. The King has
been a loyal friend and ally of the Unit-
ed States, and | urge all of my col-
leagues to greet His Majesty and wel-
come him to the floor of the U.S. Sen-
ate.

At this very moment, he is in a meet-
ing in S-207 which will conclude at
about 12:30. So if you can stay for a few
moments after voting, | know he will
appreciate very much meeting you.

| thank the Chair.

VOTE ON MOTION TO TABLE AMENDMENT NO. 333

The PRESIDING OFFICER. The
question occurs on the motion to table
the amendment offered by the Senator
from Arkansas, amendment No. 333.

The yeas and nays have been ordered.

The clerk will call the roll.

The legislative clerk called the roll.

Mr. FORD. | announce that the Sen-
ator from New Jersey [Mr. BRADLEY] is
necessarily absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber
who desire to vote?

The result was announced—yeas 64,
nays 35, as follows:

[Rollcall Vote No. 105 Leg.]

YEAS—64
Abraham Frist Lieberman
Akaka Glenn Lott
Ashcroft Gorton Lugar
Bennett Graham Mack
Bingaman Gramm McConnell
Bond Grams Mikulski
Boxer Grassley Moynihan
Breaux Gregg Murkowski
Burns Hatch Murray
Campbell Hatfield Pressler
Chafee Heflin Rockefeller
Cochran Helms Santorum
Cohen Hollings Sarbanes
Coverdell Hutchison Shelby
Craig Inhofe Simpson
D’Amato Inouye Stevens
Daschle Johnston Thomas
DeWine Kassebaum Thompson
Dodd Kempthorne Thurmond
Dole Kerrey Warner
Faircloth Kyl
Feinstein Leahy
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NAYS—35
Baucus Ford Packwood
Biden Harkin Pell
Brown Jeffords Pryor
Bryan Kennedy Reid
Bumpers Kerry Robb
Byrd Kohl Roth
Coats Lautenberg Simon
Conrad Levin Smith
Domenici McCain Snowe
Dorgan Moseley-Braun Specter
Exon Nickles Wellstone
Feingold Nunn

NOT VOTING—1
Bradley

So the moton to lay on the table the
amendment (No. 333) was agreed to.

Mr. INOUYE. Mr. President, I move
to reconsider the vote.

Mr. HATFIELD. | move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mrs. BOXER addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from California is recognized.

AMENDMENT NO. 334
(Purpose: To express the sense of the Senate
that a member of the Armed Forces sen-
tenced by a court-martial to confinement
and a punitive discharge or dismissal
should not receive pay and allowances)

Mrs. BOXER. Mr. President, | send an
amendment to the desk and ask for its
immediate consideration.

The PRESIDING OFFICER.
clerk will report.

The legislative clerk read as follows:

The Senator from California [Mrs. BOXER]
proposes an amendment numbered 334.

Mrs. BOXER. Mr. President, | ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 25, between lines 4 and 5, insert
the following:

SEC. 110. It is the sense of the Senate
that—

(1) Congress should enact legislation that
terminates the entitlement to pay and allow-
ances for each member of the Armed Forces
who is sentenced by a court-martial to con-
finement and either a dishonorable dis-
charge, bad-conduct discharge, or dismissal;

(2) the legislation should provide for res-
toration of the entitlement if the sentence to
confinement and punitive discharge or dis-
missal, as the case may be, is disapproved or
set aside; and

(3) the legislation should include authority
for the establishment of a program that pro-
vides transitional benefits for spouses and
other dependents of a member of the Armed
Forces receiving such a sentence.

Mrs. BOXER. Mr. President, I have
an amendment that we will take a very
short time on. It has been agreed to on
both sides. We are expressing the sense
of the Senate that a member of the
armed services sentenced by a court
martial to confinement and a punitive
discharge or dismissal should not re-
ceive full pay and allowances.

Mr. President, | will take but a mo-
ment to explain why this is such an im-
portant amendment and to express my
gratitude to both sides of the aisle for
agreeing to it.

We know that, in the month of June
1994 alone, the Department of Defense

The
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spent more than $1 million on the sala-
ries of 680 convicts. | want to point out
that among those were 58 rapists, 164
child molesters, and 7 murderers,
among others. | know that every single
man and woman in this Chamber wants
to put an end to that kind of a prac-
tice. 1 have legislation, and many
Members on both sides of the aisle are
cosponsors of that legislation that
would put an end to paying these con-
victed felons with taxpayer dollars.

That statute that | have authored is
being considered in the Armed Services
Committee today. | am very hopeful
that it will move forward and become
law. In the meantime, | think it is im-
portant on this bill that the Senate go
on record as saying we oppose the mili-
tary giving full pay to these convicted
felons.

In closing, 1 want to give you just
one example. In California, a marine, a
lance corporal, who beat his 13-month-
old daughter to death almost 2 years
ago still receives $1,000 each month, or
about $20,000 since his conviction. He
spends his days in the brig at Camp
Pendleton and does not pay a dime of
child support and has managed to pack
away this $25,000. | spoke with the mur-
dered child’s grandmother. She was to-
tally shocked. She has not received a
penny of support for the other living
child that he still has. I know we all
want to put an end to this.

At this point, | will yield the floor
and thank my colleagues on both sides
for including this sense of the Senate.

I ask unanimous consent that Sen-
ator BRADLEY be added as a cosponsor
of this amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

MILITARY PAY FOR MILITARY PRISONERS
FACING PUNITIVE DISCHARGES

Mr. NUNN. Mr. President, I want to
commend Senator BoxXER for her sense-
of-the-Senate amendment concerning
the anomalous situation in which some
military prisoners facing punitive dis-
charges continue to receive substantial
amounts of military pay while in con-
finement.

The amendment would express the
sense of the Senate that:

First, Congress should enact legisla-
tion that terminates the entitlement
to pay and allowances for each member
of the Armed Forces who is sentenced
to a punitive discharge.

Second, that the legislation should
provide for restoration of pay in the
event that the punitive discharge is set
aside.

Third, that the legislation should in-
clude authority for the establishment
of a program that provides transitional
benefits for spouses and other depend-
ents of a member of the Armed Forces
whose pay is terminated in such legis-
lation.

Mr. President, | would briefly like to
outline the background of this issue.

Under the Uniform Code of Military
Justice, a court-martial has great dis-
cretion over the sentence. Depending
on the maximum punishment author-
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ized for an offense, a sentence can in-
clude a punitive discharge—bad-con-
duct of dishonorable—or dismissal of
an officer, confinement, a reduction in
rank, and forfeiture of pay. Although
many individuals sentenced to a puni-
tive discharge and confinement also
are sentenced to total forfeiture of pay,
there are exceptions.

Recent new stories have highlighted
the fact that some persons with sub-
stantial confinement and punitive dis-
charges continue to receive military
pay. On January 11, Senator BOXER in-
troduced S. 205 with the goal of ending
pay for such individuals.

| support the purposes of the Boxer
bill, and | congratulate her for initiat-
ing legislation to close this loophole.
There are a number of technical ques-
tions which must be addressed by the
Armed Services Committee with re-
spect to the drafting of this legislation.
These include:

First, should the restriction on pay
also apply to prisoners sentenced to
substantial periods of confinement
even though the sentence does not in-
clude a punitive discharge?

Second, should the restriction apply
at the time the sentence is announced
by a military judge or at the time the
sentence 1is approved by the com-
mander who convened the court-mar-
tial?

Third, what should be the impact of a
commander’s decision to suspend the
effect of a punitive discharge?

Fourth, how do we address the prob-
lem of prisoners who are currently re-
ceiving pay without violating the ex
post facto clause of the Constitution
(Art. 1, sec. 9, cl. 3)?

Fifth, how do we address the transi-
tional issues that face innocent spouses
and children of such prisoners who are
stationed overseas or far from their
home of record without creating an ex-
pensive entitlement?

I have discussed these matters with
Senator BOXER and have specifically
addressed the questions to the Under
Secretary of Defense for Personnel and
Readiness, Edwin Dorn. Secretary Dorn
has advised me that the Department of
Defense is very close to completing a
legislative proposal that would address
my questions.

Mr. President, | am confident that we
can close this loophole. | look forward
to working with Senator BOXER, and
with Senator CoATs and Senator BYRD,
the chairman and ranking member of
the Subcommittee on Personnel of the
Armed Services Committee, in address-
ing this issue.

Mr. HATFIELD. Mr. President, the
amendment offered by the Senator
from California has been cleared at our
Appropriations Subcommittee on De-
fense and by the authorizers.

Mr. INOUYE. Mr. President, I am
pleased to advise the Senate that the
Senate Armed Services Committee is
in favor of this amendment, and there
is no objection on our side.

The PRESIDING OFFICER.
further debate?

Is there
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The question is on agreeing to
amendment No. 334 offered by the Sen-
ator from California.

The amendment (No. 334) was agreed
to.

Mrs. BOXER. Mr. President, I move
to reconsider the vote.

Mr. HATFIELD. | move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. McCAIN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

AMENDMENT NO. 335
(Purpose: To rescind funds for military con-
struction projects at installations rec-
ommended for closure or realignment by
the Secretary of Defense in the 1995 round
of the base closure process)

Mr. McCAIN. Mr. President, | send an
amendment to the desk and ask for its
immediate consideration.

The PRESIDING OFFICER.
clerk will report.

The bill clerk read as follows:

The Senator from Arizona [Mr. McCAIN],
for himself and Mr. BRADLEY, proposes an
amendment numbered 335.

Mr. MCcCAIN. Mr. President, | ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 25, between lines 4 and 5, insert
the following:

SEC. 110. RESCISSION OF FUNDS FOR CERTAIN
MILITARY CONSTRUCTION
PROJECTS.

(a) CONDITIONAL RESCISSION OF FUNDS FOR
CERTAIN PROJECTS.—(1)(A) Notwithstanding
any other provision of law and subject to
paragraphs (2) and (3), of the funds provided
in the Military Construction Appropriations
Act, 1995 (Public Law 103-307; 108 Stat. 1659),
the following funds are hereby rescinded
from the following accounts in the specified
amounts:

Military Construction, Army, $11,544,000.

Military Construction, Air Force,
$6,500,000.

Military Construction,
Guard, $1,800,000.

(B) Rescissions under this paragraph are
for projects at military installations that
were recommended for closure by the Sec-
retary of Defense in the recommendations
submitted by the Secretary to the Defense
Base Closure and Realignment Commission
on March 1, 1995, under the base closure Act.

(2) A rescission of funds under paragraph
(1) shall not occur with respect to a project
covered by that paragraph if the Secretary
certifies to Congress that—

(A) the military installation at which the
project is proposed will not be subject to clo-
sure or realignment as a result of the 1995
round of the base closure process; or

(B) if the installation will be subject to re-
alignment under that round of the process,
the project is for a function or activity that
will not be transferred from the installation
as a result of the realignment.

(3) A certification under paragraph (2) shall
be effective only if—

(A) the Secretary submits the certification
together with the approval and recommenda-
tions transmitted to Congress by the Presi-
dent in 1995 under paragraph (2) or (4) section
2903(e) of the base closure Act; or

(B) the base closure process in 1995 is ter-
minated pursuant to paragraph (5) of that
section.

The
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(b) ADDITIONAL RESCISSIONS RELATING TO
BASeE CLOSURE PRocEss.—Notwithstanding
any other provision of law, funds provided in
the Military Construction Appropriations
Act, 1995 for a military construction project
are hereby rescinded if—

(1) the project is located at an installation
that the President recommends for closure
in 1995 under section 2903(e) of the base clo-
sure Act; or

(2) the project is located at an installation
that the President recommends for realign-
ment in 1995 under such section and the func-
tion or activity with which the project is as-
sociated will be transferred from the instal-
lation as a result of the realignment.

(c) DEFINITION.—INn the section, the term
““base closure Act”” means the Defense Base
Closure and Realignment Act of 1990 (part A
of title XXIX of Public Law 101-510; 10 U.S.C.
2687 note).

Mr. HATFIELD. Will
yield for a question?

Mr. McCAIN. Yes.

Mr. HATFIELD. Can the Senator
agree to a time?

Mr. McCAIN. | will not take more
than 10 minutes. | would be glad to
have a 20- or 30-minute time agree-
ment.

Mr. HATFIELD. | would like to pro-
pound that request.

Mr. McCAIN. | yield to the Senator
for that purpose.

Mr. HATFIELD. Mr. President, | ask
unanimous consent that the time on
the McCain amendment be limited to
30 minutes, to be equally divided in the
usual form.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

The Senator from Arizona is recog-
nized.

Mr. McCAIN. Mr. President, the pur-
pose of this amendment is to rescind
$19.9 million of the fiscal year 1995
military  construction  funds for
projects located on installations that
have been recommended for closure by
the Secretary of Defense. It provides
for an automatic rescission of military
construction funds for additional bases
that would be recommended for closure
or realigned by the BRAC commission.
It also delays the effect of the rescis-
sions until the President submits the
final BRAC recommendations by July
15, 1995. And it would permit retention
of these funds if the bases are removed
from the list by the BRAC.

Mr. President, let me say at the out-
set that all 1 am seeking here is that
we not spend military construction
money on bases that are on the closure
list. I am befuddled, frankly, why there
would be some opposition to this. I am
not saying that we should do what |
recommended some time ago, and that
is, to have rescinded $6 billion worth of
unneeded military spending. This is
narrowly targeted to only those bases
that are on the closure list.

The net effect of this amendment
would be to save hundreds of millions
of dollars by eliminating unnecessary
constructions at military bases that
are being closed, not those that are
being opened. | want to restate that.
This is nothing to do with bases that
are not either scheduled to be closed or

the Senator
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will be scheduled to be closed as a re-
sult of the BRAC commission or the
BRAC process.

Spending scarce defense dollars on a
project that stands a strong chance of
becoming unnecessary due to the
BRAC’s action, in my view, is a sense-
less waste of money.

Last December, | asked the President
to defer spending on nearly $8 billion in
wasteful and unnecessary defense
spending in the fiscal year 1995 appro-
priations bill until shortfalls and readi-
ness and other high priority military
requirements were reviewed and ad-
dressed. | included nearly $1 billion
that was in the military construction
appropriations bill that were
unrequested by the military and were
on that list. Then, in January, | wrote
to Secretary Perry asking that he defer
obligation of funding for all military
construction projects at least until the
base closure recommendations were re-
leased on March 1. That letter was ig-
nored.

On its own, the Navy recognized the
illogic of staring construction at bases
that might be closed, and voluntarily
deferred obligating its military con-
struction funds. To my knowledge,
though, the other Services did not take
similar action.

Finally, when the Secretary of De-
fense base closure list was released, |
again wrote to him, suggesting that he
defer spending on military construc-
tion projects slated to occur at closing
bases or bases undergoing realignment.
I listed about $150 million in projects
at the bases included on the Sec-

retary’s recommendations. Of these
projects, over $100 million was
unrequested in the fiscal year 1995
budget.

And finally, | wrote to the chairman
of the Appropriations Committee, ask-
ing that he include in this bill rescis-
sions of congressional add-ons for mili-
tary construction.

I also suggested that the committee
rescind over $6 billion in wasteful
spending in the fiscal year 1995 defense
budget, and reallocate the funds to
higher priority defense needs.

Mr. President, | ask unanimous con-
sent that the text of those letters that
I mentioned be printed in the RECORD.

There being no objection, the letters
were ordered to be printed in the
RECORD, as follows:

U.S. SENATE,
Washington, DC, January 23, 1995.
Hon. WILLIAM PERRY,
Secretary of Defense,
The Pentagon,
Washington, DC.

DEAR MR. SECRETARY: As you know, |
wrote to President Clinton on December 5,
1994, asking that he defer obligation of near-
ly $8 billion in defense spending for programs
which contribute little, if anything, to na-
tional defense. While that request is still
pending at the White House, | am writing to
you today to ask your assistance in a related
effort.

By March 1, you will release the final De-
partment of Defense recommendation for
base closures and realignments. In view of
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the expected magnitude of the changes, it is
inevitable that construction projects will be
under way on at least some of the bases rec-
ommended for closure in this round. This is
an egregious waste of millions, or even bil-
lions, of taxpayer dollars.

In my view, a fiscally responsible approach
would be to defer the obligation of funding
for all military construction projects ap-
proved for Fiscal Year 1995 until the results
of the Commission’s deliberations are
known. | urge you to contact the President
and request formal deferral of all military
construction projects until July 1 of this
year. In this way, we will avoid spending
scarce defense dollars for unnecessary con-
struction at closing military facilities.

I look forward to hearing from you at your
earliest opportunity.

Sincerely,
JOHN MCcCAIN,
U.S. Senator.

U.S. SENATE,
Washington, DC, February 28, 1995.
Hon. WILLIAM PERRY,
Secretary of Defense,
The Pentagon,
Washington, DC.

DEAR MR. SECRETARY: With the release
this morning of your recommendations for
base closures and realignments, | believe it
is imperative to act immediately to forestall
the initiation of any military construction
projects at bases slated for closure, as well
as at facilities scheduled to be realigned to
other locations.

As you may recall, | wrote to you on Janu-
ary 23, 1995, to ask that you seek deferral of
all military construction projects until your
base closure recommendations were publicly
released. While I am not aware that you or
the President formally undertook such ac-
tion, | understand that the Navy may have
voluntarily undertaken to defer obligation of
military construction funds because of the
uncertainty of the base closure process. |
hope other Services recognized the fiscal re-
sponsibility of waiting to initiate construc-
tion projects until the base closure list was
available.

For your information, | have included a
listing of military construction projects,
funded in the FY 1995 Military Construction
Appropriations Act, at bases which are rec-
ommended for closure or realignment. This
list totals $150 million in FY 1995 appropria-
tions. At a minimum, | urge you to ensure
that none of the projects which would be af-
fected by your base closure or realignment
recommendations are undertaken until the
BRAC Commission has completed its review
and submitted a final list to the President.

As always, | appreciate your consideration
of my views. | look forward to hearing from
you.

Sincerely,
JOHN MCCAIN,
U.S. Senator.

FISCAL YEAR 1995 MILITARY
CONSTRUCTION APPROPRIATIONS

[For projects at bases recommended for clo-
sure or realignment by the Secretary of
Defense, March 1 1995]

MILCON projects at bases recommended
for closure:

Texas: Brooks AFB, for di-
rected energy facility .....
Pennsylvania: Fort
Indiantown Gap:
Replace underground
storage tanks
Electrical targeting sys-
tem upgrade

6,500,000

1,800,000

770,000
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Flight simulator and
aeromedical complex ... 4,584,000

Total MILCON at bases

recommended for clo-
SUFE o 13,654,000

MILCON projects at bases recommended
for realignment:

California: Defense con-
tract management office
WESTE e 5,100,000
Florida:
Eglin AFB:
Climatic test chamber . 20,000,000
Aquatic training facil-

ITY oo 2,900,000
HC-130 parking apron .. 7,500,000
MC-130 nose dock/AMU 5,000,000
Airman dining facility 2,650,000

Homestead AFB:
Hydrant and hot pit re-

fueling system .......... 2,000,000
Mobility processing fa-

cility oo, 1,150,000
Renovate barracks ...... 2,550,000
Repair physical fitness

center .......ccoeeeeiieneens 1,400,000

Georgia: Warner-Robbins
(realign):
Weapon system support
center ......oooeviiiiiiiinnnnn. 4,700,000
J-STARS add to inte-
grated support facility 3,100,000
J-STARS dormitory ....... 5,525,000
J-STARS expanded flight
Kkitchen .......c..ccoovviiiinns 1,850,000
J-STARS  utilities/mis-
cellaneous support ....... 3,825,000
Upgrade drainage system 2,200,000
Montana: Malstrom AFB:
Underground fuel storage
tanks ..o 1,500,000
Underground fuel storage
tanks minuteman
FACS .o, 4,000,000
New Mexico: Kirtland AFB:
Underground fuel storage
tanks ... 3,200,000
Child care center .... 3,500,000
Base support center ........ 3,500,000
Repair water distribution
center ......o.cocvveiiiiiinens 8,800,000
Upgrade electrical dis-
tribution system ......... 3,000,000
Replace underground fuel
storage tanks .............. 900,000
Oklahoma:
Corrosion control facil-
ity [DBOF] ......coceevnnnnes 8,400,000
Extend and upgrade al-
ternate runway ............ 10,800,000
Storm drainage system .. 1,243,000
Virginia: Fort Lee:
Repair electrical dis-
tribution ... 11,000,000
Soldiers ““One Stop Cen-
Ter™ i 4,600,000
Total MILCON appro-
priated for realigned
bases .....cceveeiiiiiinnnn. 135,893,000

U.S. SENATE,
Washington, DC, March 1, 1995.
Hon. MARK HATFIELD,
Senate Committee on Appropriations,
Washington, DC.

DEAR MR. CHAIRMAN: | understand that the
Senate Appropriations Committee will soon
consider legislation to provide supplemental
appropriations for FY 1995 and to offset addi-
tional spending with certain rescissions.

I wanted to raise with you my concerns
and suggestions regarding a dangerous short-
fall in defense funding. As you know, the de-
fense budget has been declining since 1985,
with a cumulative real reduction of nearly 45
percent by 1999.

This severe reduction has made it impera-
tive that we work together to ensure that
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scarce defense dollars are spent only for the
highest priority military requirements,
namely, readiness, quality of life, and mod-
ernization. Therefore, | strongly believe that
supplemental appropriations should be pro-
vided to restore the $2.55 billion diverted to
peacekeeping purposes as well as to redress,
as best we can, shortfalls in the FY 1995 ap-
propriated level for military readiness.

I also believe that we have a fiscal obliga-
tion to offset these supplemental appropria-
tions with spending rescissions in order to
avoid any increase in the deficit. To this end,
as you review the FY 1995 supplemental ap-
propriations and rescission legislation, |
urge you to consider for rescission unobli-
gated funds for programs included on the at-
tached list (Tab A).

This list represents nearly $6.3 billion in
defense budget authority, and my rough esti-
mate is that the outlay savings in FY 1995
achievable by rescinding these funds would
be approximately $2.5 billion.

The programs | have listed do not, in my
view, contribute directly to the readiness
and capability of our Armed Forces. They
represent wasteful, earmarked, non-defense,
or otherwise low-priority programs which
should not be funded at the expense of readi-
ness within the constraints of the declining
defense budget.

I should note an important caveat to my
rescission recommendations. The list in Tab
A is comprised primarily of programs which
were added by Congress in an attempt to cir-
cumvent the funding priorities and proce-
dures established by the military Services.
Some of these programs could possibly rep-
resent military requirements which were
only identified by the Services after the Ad-
ministration’s budget request was submitted
to Congress. Such items could still be funded
in competition with other priorities within
the Pentagon’s existing budget, but should
not remain as earmarked add-ons.

The rescission of low-priority funding I've
recommended should be used to offset the
Administration’s request for supplemental
appropriations. As | said, however, even if
the cost of these unbudgeted operations is
fully restored to the appropriate accounts,
readiness would remain seriously under-
funded in FY 1995. Therefore, | urge you to
support efforts to increase the amount of
supplemental appropriations made available
to the Department of Defense to fully redress
the deleterious impact of declining defense
budgets on military readiness. Accordingly,
programs not essential to defense should be
further reviewed to determine whether addi-
tional rescissions could be made and the
funds redirected for high-priority military
requirements.

I submit that a number of the defense pro-
grams suggested for rescission, such as most
of the medical and university research ac-
tivities, more appropriately belong in domes-
tic, not defense appropriations bills, and
should compete for funding with those ac-
counts. | have provided a list (Tab B) of FY
1995 appropriations in the non-defense bills
which could be rescinded in order to make
funding available for any high-priority ac-
tivities which were mistakenly funded in the
defense budget last year.

In addition, | wish to express my support
for the President’s $2.4 billion in FY 1995 re-
scissions. | believe the Committee and the
Senate should approve these rescissions, and
that the monies should be dedicated to defi-
cit reduction.

Of course, | know that the Committee may
have its own rescissions in mind, and | un-
derstand that the House will soon pass a re-
scission bill offering additional opportunities
which should be considered by the commit-
tee to fund readiness, higher spending prior-
ities and deficit reduction.
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I know you have a very difficult task and DEFENSE APPROPRIATIONS TO BE CONSIDERED FOR RE-
SCISSION AND REALLOCATION TO HIGH PRIORITY DE-

| appreciate your consideration of my views
and request.
Sincerely,
JOHN MCcCAIN,
U.S. Senator.

DEFENSE APPROPRIATIONS TO BE CONSIDERED FOR RE-
SCISSION AND REALLOCATION TO HIGH PRIORITY DE-
FENSE PROGRAMS

FENSE PROGRAMS—Continued

Fiscal Year 1995 Amount
Major programs:
B—2 bomber industrial base set-aside ........ $125M
Industrial base set-asides, including $35 million for
tank engines and $1 million for nuclear submarine
main steam condensers . 36M
Unrequested military construction Congresswnal “add-
987M
Unrequested Congressional add-ons for excess Guard
and Reserve equipment, including $505 million for
C-130 transport aircraft .. 800M
C-21/C-XX aircraft 11M
Terminate Technology Reinvestment Program 550M
Former Soviet Union threat reduction ... 80M
National security education trust fund 14M
DOD support for Olympics and other celebrations 15.4M
Dual-use and conversion programs, including manu ac-
turing technology, advanced simulation, etc. 1.58
Medical and university research 158
Personnel:
Homeporting of 2 LST ships at Pearl Harbor to transfer
Navy reservists from Oahu to Hawaii ....... 10.0M
- Manning of additional C-130 units (see 0&M) 3.6M
National Center for Toxicological Research in Jefferson,

(bill) 5.8M
Schofield barracks, Hawaii easement (bill) .. . 95
National Guard Outreach Program in Los Angeles school

district (bill—changed in conference to eliminate

authorization requirement) 10.0M
Additional C—130 operational support for units in Cali-

fornia, Kentucky, West Virginia, Louisiana, Tennessee,

South Carolina, and Ohio (bill and report) ................. 31.6
For Pacific Missile Range Facility, Hawaii, from O&M

funds (bill) 45.9
Directed allocation of child development funds to Pa-

cific region 15.0
National Training Center, George AFB ....... 20
Wild horse roundup, White Sands Missile Range, New

Mexico 15
OSCAR project at Letterkenny Army depot .. 19
Presidio of San Francisco, CA, infrastructure |mpr0ve-

ments 100
New Orleans NAS RPM backlog 6.0
Charleston naval complex ... 6.0
Establish Chester W. Nimitz Ci 3.0
Establish Joint Warfare Analysis Prog

Graduate School 15
Transport LCU ship to American Samoa 85
MacDill AFB 0perations .................co...... 55
Electrical service upgrades at McClellan AFB, CA 165
Modification of Air Force Plan No. 3, Tulsa, OK 10.0
Natural gas study and infrastructure planning 22
Anchorage, AK fuel center ... 5
Establish land management training center 25
Washington Square, Philadelphia, PA renovation .. 26
Cannon AFB dormitory and runway repairs .. 22
Improvement of navigational charts for Tower Mis-

sissippi River 1.0
To return excess medical supplies and equipment from

Europe to the U.S. for “use by Native Amencans,

local governments, and other deserving groups” ....... 5.0
RPM for reserve centers in Cambria and Indiana Coun-

ties, PA 3
Navy LST's in Pearl Harbor 7.0
C-130 operational support, Youngstown, OH 10.0
WC-130 weather reconnaissance activities .. 2.0
Los Angeles School District Youth Program .. 10.0
Calumet, MI, armory repairs ............c...oee 12
Valparaiso, Gary, and Hammond, IN armory repairs 4
California armory repairs 12
Distance learning regional training network in West Vir-

ginia, Pennsylvania, Virginia, Maryland, and District

of Columbia 75
Establish continuity of operations center for Navy 13.0
New Orleans F. Edward Hebert complex 5.0

Procurement:

Pacific Missile Range Facility, HI, from procurement

funds (bill) 239
Natural gas utilization 25
Switch expansion at Schofield Barracks, HI . 5
Procurement of industrial process and information sys-

tems equipment for industrial operations facility at

Tobyhanna Army Depot .. 120
Joint training analysis and simulation center . 105
Laser articulating and robotic system, Phlladelphla

Naval Shipyard, PA 6.9
Natural gas vehicles 10.0
Electric vehicles 100

R&D:

Research on ocean acoustics at National Center for

Physical Acoustics, provided as a grant to the Mis-

sissippi  Resource ~ Development Corp.  including

$250,000 for purchase of unspecified “special equip-

ment as may be required for particular projects”

(bill) 1.0M
For seismic research at Incorporated Research Institu-

tions for Seismology (bill) . 120
National Center for Manufacturing Sciences (bill) ......... 20.0
Establish an image information processing center p-

porting the Air Force Maui space surveillance site

(bill) 13.0

Fiscal Year 1995 Amount

Transfer to Department of Energy for “Center for

Bioenvironmental Research” (bill) ................ . 15.0
Experimental Program to Stimulate Competltlve “Re-

search (EPSCOR) (bill) 20.0
Los Alamos Meson facility 20.0
Naval Surface Warfare Center, Crane Division . 167
Jefferson Proving Ground, unexploded ordnance 5.0
Joint Agriculture/DOD project 45
Hawaii Small Business Develoj 54
Saltsburg R iation Technology 1.0
Longhorn Army ammunition plant, TX ... 8.0
For first phase of $28.5 million project to establish

shallow water range capability at Barking Sands, HI 11.0
C-130J development 5.0
Maui supercomputer 13.0
Maritime Technology Office ..........cccouwrmrrermemrernerreinenenns 12.0
Electric vehicles 15.0
Maui High Performance Computing Center .. 7.0
Institute for Advanced Flexible Manufactunng Systems 4.0
Kauai, HI test facility 4.0
Increase in defense research funds set aside for histori-

cally black colleges and minority institutions, includ-

ing minority women’s institutions specializing in

science, math, and engineering, and tribal colleges .. 10.0
Prototype disaster preparedness center in Hawaii .......... 5.0

Other DOD programs:

For nursing research (Bill) ........ccco.ccmmeerrveensinicrreecrninnens 5.0M
Requiring continued operation of Plattsburgh AFB hos-

pital in New York (bill) ... 3.0

Transfer to Navy Mil Con for ROTHR in Puerto Rico (b|||) 10.0
Police Research Institute (not in either bill) .. 1.0
Southwestern Oregon Narcotics Task Force (not in either
bill) 1.0
General provisions:
Incentive payments to subcontractors under Indian Fi-
nancing Act (bill Sec. 8025A) .. . 8.0M
Mental health care dmonstration g
NC, with open-ended price and program growth

clause (bill Sec. 8037) .. 185
Protection of 53d Weather Reconnaissance Squadron o

Air Force Reserve (bill Sec. 8047) .. .651
For independent cost effectiveness study of Air Force

bomber programs (bill Sec. 8101) .....c.ccoevvvvcrrerririnenns 45

For nuclear testing damage to Rongelap Atoll, for trans-

fer to resettlement trust fund managed by Depart-

ment of Interior (bill Sec. 8112) .....ccccocoovvenrrninrrirrrinnes 5.0
Requirement to contract within 60 days of enactment

for procurement of AN/USH-42 mission recorders on

S-3B aircraft (bill Sec. 8133) . 39.8
Utility reconfiguration project a

Shipyard (bill Sec. 8150) 14.2
Direction to award contract to sole U.S. supplier of nu-
clear steam generator tubing for aircraft carriers (bill
Sec. 8151) 175
Fiscal Year 1994
Technology Reinvestment Program .............oecconeerernereens 7™

DOMESTIC RESCISSION PROPOSALS
WASTEWATER EARMARKS

Over $1.2 billion dollars was earmarked for
wastewater treatment grants in the FY95
HUD/VA Appropriation bill. Very few if any
of these projects were authorized. A number
of these were not properly studied before the
funding levels were set and that some of the
projects may have been funded above the 50%
cost share required under the Clean Water
Act. With this mind you | propose that we
rescind funding for these projects which were
not authorized, and/or have not been prop-
erly scoped and cost-shared. We have asked
the Environmental Protection Agency to
provide a list of the projects that meet this
criteria and the dollar amount eligible for
rescission.

HIGHWAY DEMONSTRATION PROJECTS

$352 million was appropriated for ear-
marked surface transportation projects
which do not necessarily represent either
federal, state or local priorities. We should
rescind any unobligated monies. Projects not
yet commenced should compete for selection
among other priorities by state transpor-
tation authorities through the applicable
process. The Department of Transportation
is providing a list of the project eligible for
rescission.

SPECIAL PURPOSE GRANTS

The VA/HUD Appropriation bill for Fiscal
Year 1995 included $290 million in special
purpose grants. According to estimates, only
$7 million of this funding has been properly
authorized. Examples of projects funded in
the bill include:
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$450,000 for the construction of the Center
for Political Participation at the University
of Maryland College Park;

$750,000 for the Scitrek Science Museum to
create a mezzanine level in its building to in-
crease exhibit space in downtown Atlanta;

$1.45 million to the College of Notre Dame
in Baltimore, MD for capitol costs including
equipping and outfitting activities, con-
nected to the renovation of the Knott
Science Center; and $2 million for Depaul
University’s library to provide direct serv-
ices and partnerships with community orga-
nizations, schools, and individuals in North
Carolina.

All of the unauthorized earmarks for which
money has not been obligation should be re-
scinded. HUD is preparing a list of the
projects which meet this criteria.

ELLIS ISLAND

The Department of Transportation’s Fiscal
Year 1992 Appropriation bill provided $15 mil-
lion for the construction of a bridge to Ellis
Island. The Park Services opposes the bridge.
In a 1991 study on the construction of the
bridge they wrote ‘“The permanent establish-
ment of a bridge to the island represents an
adverse effect to the cultural resources of
the park, a National Register and World Her-
itage resource.” The funding for this project
has not been obligated and should also be re-
scinded.

Mr. McCAIN. Mr. President, the bill
reported by the Senate Appropriations
Committee that we are now consider-
ing does rescind some of the programs
I recommended, including a small cut
in TRP and the other research and de-
fense conversion programs. On the do-
mestic side, the bill includes rescis-
sions in highway trust fund demonstra-
tion projects.

But the committee-reported bill does
not touch the many earmarks for spe-
cial interest projects added by Con-
gress. It does not rescind industrial
base set-asides. It does not cut funding
for DOD support to the Olympics and
other international sporting events. It
does not touch congressional add-ons
for excess Guard and Reserve equip-
ment. And it leaves intact several bil-
lion dollars for dual-use, defense con-
version, and medical and university re-
search programs that were earmarked.

Further, the bill does not rescind any
military construction funds. It does
not rescind any of the nearly $1 billion
in congressionally-added military con-
struction projects, much less funding
for projects on bases slated for closure
in this BRAC round.

The projects which would be affected
by this amendment should not be built
anyway. No responsible DOD official
would continue a construction project
at any base which has been ordered to
be closed.

I think it is time to send a signal to
the American people that we will not
do this kind of thing anymore.

Mr. President, | believe that the op-
position’s argument against this propo-
sition will be that it is in reaction to
an action triggered by the executive
branch in the form of the recommenda-
tions of base closing.

Mr. President, as we know, the BRAC
is a nonpartisan commission that was
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confirmed by Congress and the Presi-
dent must accept all of their rec-
ommendations or none. If this money
is going to be rescinded anyway, then
this amendment is redundant. The ar-
gument will be the rescission should be
applied to all other accounts. Perhaps
So.

But, Mr. President, | hope that this
amendment would be accepted. | see no
reason, frankly, for it to be opposed. |
would be glad to work with the com-
mittee in order to see that it is accept-
able. I cannot imagine—I cannot imag-
ine—any Member of this body seeking
to continue a military construction
project on a base that is going to be
closed. It is beyond me.

So | certainly look forward to the re-
sponse of the managers of the bill. And,
Mr. President, very reluctantly, very
reluctantly, 1 may have to ask for the
yeas and nays because of the clarity of
this issue.

Mr. President, | reserve the remain-
der of my time.

Mr. HATFIELD. Mr. President, | sug-
gest the absence of a quorum and ask
unanimous consent that time be
charged equally.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. MCcCAIN. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
KEMPTHORNE). Without objection, it is
so ordered.

AMENDMENT NO. 335, AS MODIFIED

Mr. MCcCAIN. Mr. President, | ask
unanimous consent to modify my
amendment by striking lines 5 and 6 on
page 2 of my amendment.

The PRESIDING OFFICER.
objection?

Without objection, it is so ordered.

The amendment (No. 335), as modi-
fied, is as follows:

On page 25, between lines 4 and 5, insert
the following:

SEC. 110. RESCISSION OF FUNDS FOR CERTAIN
MILITARY CONSTRUCTION
PROJECTS.

(a) CONDITIONAL RESCISSION OF FUNDS FOR
CERTAIN PROJECTS.—(1)(A) Notwithstanding
any other provision of law and subject to
paragraphs (2) and (3), of the funds provided
in the Military Construction Appropriations
Act, 1995 (Public Law 103-307; 108 Stat. 1659),
the following funds are hereby rescinded
from the following accounts in the specified
amounts:

Military Construction, Army, $11,554,000.

Military Construction, Air Force,
$6,500,000.

(B) Rescissions under this paragraph are
for projects at military installations that
were recommended for closure by the Sec-
retary of Defense in the recommendations
submitted by the Secretary to the Defense
Base Closure and Realignment Commission
on March 1, 1995, under the base closure Act.

(2) A rescission of funds under paragraph
(1) shall not occur with respect to a project
covered by that paragraph if the Secretary
certifies to Congress that—

(A) the military installation at which the
project is proposed will not be subject to clo-
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sure or realignment as a result of the 1995
round of the base closure process; or

(B) if the installation will be subject to re-
alignment under that round of the process,
the project is for a function or activity that
will not be transferred from the installation
as a result of the realignment.

(3) A certification under paragraph (2) shall
be effective only if—

(A) the Secretary submits the certification
together with the approval and recommenda-
tions transmitted to Congress by the Presi-
dent in 1995 under paragraph (2) or (4) section
2903(e) of the base closure Act; or

(B) the base closure process in 1995 is ter-
minated pursuant to paragraph (5) of that
section.

(b) ADDITIONAL RESCISSIONS RELATING TO
BASE CLOSURE PROCESS.—Notwithstanding
any other provisions of law, funds provided
in the Military Construction Appropriations
Act, 1995 for a military construction project
are hereby rescinded if—

(1) the project is located at an installation
that the President recommends for closure
in 1995 under section 2903(e) of the base clo-
sure Act; or

(2) the project is located at an installation
that the President recommends for realign-
ment in 1995 under such section and the func-
tion or activity with which the project is as-
sociated will be transferred from the instal-
lation as a result of the realignment.

(c) DEFINITION.—In the section, the term
““base closure Act” means the Defense Base
Closure and Realignment Act of 1990 (part A
of title XXIX of Public Law 101-510; 10 U.S.C.
2687 note).

Mr. MCcCAIN. Mr. President, that
would eliminate the placement money
which was necessary for underground
storage tanks at Fort Indiantown Gap
and that would make this amendment
more closely defined in that it only
targets new construction—new con-
struction—at this base which is ear-
marked for closure.

I reserve the balance of my time.

Mr. HATFIELD. Mr. President, | sug-
gest the absence of a quorum, with the
time equally divided.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The bill clerk proceeded to call the
roll.

Mr. SPECTER. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SPECTER. Mr. President, | have
sought recognition for a moment just
to be sure that | understand the thrust
of the amendment of the distinguished
Senator from Arizona. If 1 might have
the attention of my colleague, Senator
McCAIN, for just a moment. He and |
were just talking briefly, and | wanted
to be sure—

The PRESIDING OFFICER. | advise
the Senator from Pennsylvania that
the time of the Senator from Arizona
has expired. The Senator from Oregon
has 5 minutes remaining.

Mr. INOUYE. | ask unanimous con-
sent that the Senator from Arizona be
granted 5 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered. The Senator
from Pennsylvania may proceed.
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Mr. SPECTER. | thank the Chair,
and | thank my colleague from Ari-
zona.

As | understand the thrust of the
amendment, the provisions which
would strike $1,800,000 to replace under-
ground storage tanks has been deleted
from the amendment because that
change or that work may be necessary
in any event; is that correct?

Mr. McCAIN. The Senator is correct.

Mr. SPECTER. And the items on
electrical targeting systems upgrade,
$770,000, and flight simulator and air
medical complex, $4,584,000, and bar-
racks, $6,200,000, will be reinstated in
the event Fort Indiantown Gap re-
mains open by proceedings under the
Base Closing Commission.

Mr. McCAIN. The Senator is correct.

Mr. SPECTER. Of course, | make
these inquiries because of the concern
which | have, and | know that my col-
league from Pennsylvania, Senator
SANTORUM, shares these concerns. We
believe Fort Indiantown Gap is an im-
portant installation militarily, and we
intend to fight the matter before the
Base Closing Commission. So the net
effect of this amendment, which | un-
derstand the managers are prepared to
accept without a vote, would leave
Fort Indiantown Gap unharmed in the
event that it remains open.

Mr. McCAIN. The Senator is correct.

Mr. SPECTER. | thank my colleague
from Arizona.

Mr. McCAIN. Mr. President, | want
to thank the Senator from Pennsylva-
nia. | am aware how sensitive and dif-
ficult the issue of base closures are. |
think it is well known to all of us that
no one fought harder or continues to
fight harder on behalf of the Philadel-
phia Naval Shipyard than my colleague
from Pennsylvania. He understandably
is committed to preserving jobs and
the military presence in his State, and
I thank the Senator from Pennsylva-
nia.

Mr. SPECTER. Mr. President, |
thank my colleague from Arizona for
those generous remarks. | have not
made a comment about the Philadel-
phia Navy Yard for a long time on the
Senate floor. | said enough in the past
that there really is not a need to say
very much more.

I would just make a couple of com-
ments. That battle was lost in the Su-
preme Court of the United States on a
very complex legal argument. Interest-
ingly, the Harvard Law Review pub-
lished an extensive review of that case,
Dalton versus Arlen Specter, and came
to the conclusion that the Court was
wrong on its analysis of separation of
powers. It is a very complicated con-
stitutional issue as to how Congress
may delegate to the President or exec-
utive agency authority to take action
without sufficient standards.

The thrust of my argument had been
that the Navy actually concealed evi-
dence from certain admirals that the
yard should be kept open. But there
were many other complex legal issues,
and it was at least some satisfaction to
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win the case in the Harvard Law Re-
view if not in the Supreme Court.

We got one interesting comment be-
fore the decision was reached. NBC tel-
evision said that it was the ultimate in
constituent service. We all say, “I'm
going to take that case to the Supreme
Court of the United States.” Well, we
did.

I thank my colleague for mentioning
it and giving me an opportunity for
that brief rejoinder.

Mr. McCAIN. Mr. President, when 1
heard that the Senator from Penn-
sylvania was going to the U.S. Su-
preme Court in this case, | never had a
doubt that he was correct. It is, how-
ever, heartening to know that the Har-
vard Law Review corroborates that
conclusion that all of his colleagues
reached.

But seriously, it is the ultimate in
constituent service and, | think, is an
indication of the dedication that the
Senator from Pennsylvania had to pre-
serving the very livelihood of many of
the residents of his State in the Phila-
delphia area. I know that he has their
eternal gratitude for his herculean ef-
forts.

Mr. SPECTER. | thank again my col-
league, and | yield the floor.

Mr. BURNS addressed the Chair.

The PRESIDING OFFICER. Who
yields time?

Mr. HATFIELD. Mr. President, what
is the time situation?

The PRESIDING OFFICER. The Sen-
ator from Oregon has 5 minutes. The
Senator from Arizona has 30 seconds.

Mr. HATFIELD. Does the Senator
from Montana wish any further time?

Mr. BURNS. Just about 1 minute.

Mr. HATFIELD. | yield 1 minute to
the Senator from Montana.

Mr. BURNS. Mr. President, | thank
my chairman, and | thank the Chair.

I am going to oppose and ask that
this amendment be tabled. | think
what we have here when we start look-
ing at the BRAC, the Base Realign-
ment and Closure Commission, we are
all at once starting to send wrong mes-
sages before the process is even com-
plete on those that are now being con-
sidered. | think probably the construc-
tion will not go on, especially new con-
struction, on bases that are being con-
sidered now. | do not think that is
going to happen.

So | know where my friend from Ari-
zona is coming from and what he wants
to try to do. But | think as chairman of
that committee, | would like to see the
funds at least stay there, have a possi-
bility of letting that Commission com-
plete its duty, and then rescind that
money. | yield the floor.

Mr. McCAIN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. McCAIN. How much time do |
have?

The PRESIDING OFFICER. The Sen-
ator has 30 seconds remaining.

Mr. McCAIN. | ask unanimous con-
sent for an additional minute.
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The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mr. MCcCAIN. Mr. President, I am
confused by the comments of the Sen-
ator from Montana. He says the money
is not going to be spent, that it would
be restored if the base was off the list,
and that is exactly what the amend-
ment says.

In all due respect to the Senator
from Montana, | am confused by the
fact that he would oppose an amend-
ment that says that the money would
not be spent, but if the base is off the
rescission list, then it will be spent.

I can only surmise that this is some
kind of turf problem, but, Mr. Presi-
dent, as the chairman of the Military
Readiness and Defense Infrastructure
Subcommittee, | do not look kindly on
spending money for military construc-
tion projects which are on a base clos-
ing list and should not be spent, with a
provision that the money would be
spent if the base was off the list.

So, Mr. President, | will expend no
more time and yield the floor.

The PRESIDING OFFICER. Who
yields time?

Mr. BURNS. | yield back the remain-
der of my time. | just think it sends
the wrong message at this particular
time in the process of BRAC. But |
have no further comment.

Mr. REID. Mr. President, | oppose
the amendment from the Senator from
Arizona because it is premature and
unnecessary. Moreover, it can have un-
intended effects, which might result in
forcing later expenditures that would
wipe out any savings he might antici-
pate if the amendment were to be
passed.

First, Mr. President, the cuts he has
anticipated in his amendment are pre-
mature and could affect the final deci-
sions of the Base Closure Commission,
prejudice the living conditions and
rights of the people serving on those
bases now and the communities which
are associated with them. That would
be unfair.

Second, the amendment assumes that
the committees charged with authoriz-
ing and appropriating funds for mili-
tary construction projects have not an-
ticipated or are adequately providing
for savings resulting from the BRAC
process. That is just not the case. Mr.
President, if you look at last year’s
conference report on military con-
struction appropriations you will find a
reduction in the President’s request of
some $135 million, split evenly among
the services, and some taken from de-
fense-wide programs. This was in an-
ticipation of the fiscal year 1996 BRAC
decisions, and we took a large sum be-
cause we anticipated a larger BRAC
round, more closures, than actually
have been recommended by the serv-
ices and DOD than has in fact been rec-
ommended.

Third, it is unclear why the Senator
feels it unnecessary to amend this ap-
propriations measure. The Appropria-
tions Committee has followed the guid-
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ance of the authorizing committee and
only funded those projects which have
been authorized. Why not wait until
the authorization bill is crafted and
the result of the BRAC Commission are
known, rather than guess now, send
confusing signals to the communities
which have been identified for possible
action by the Commission.

Does the Senator just want to penal-
ize military communities further, in
the name of spending cuts in this area?

Fourth, DOD is not asleep at the
switch on this matter. The Department
is not going to allow spending for fiscal
year 1995 military  construction
projects that are recommended for clo-
sure.

So, Mr. President, | believe that both
the Department of Defense, the author-
ization and appropriations committees
are well aware of the need to reduce
unnecessary construction programs re-
sulting from the BRAC process, and
have proven that they will take the ac-
tion needed, in the framework of the
BRAC decisionmaking process set up.
No one wants to spend construction
funds unnecessarily, and so | feel the
amendment just jumps the gun, is not
helpful, and prejudices the process that
has worked well.

The PRESIDING OFFICER. The
question occurs on agreeing to amend-
ment No. 335 offered by the Senator
from Arizona.

Mr. SPECTER. Mr. President, will
the Chair desist on that matter for an-
other matter which has just been
called to my attention by my col-
league, Senator Santorum? And that is
an issue—if we may clarify, if we can
have just a minute to do that—an issue
which arises in the event that Fort
Indiantown Gap is realigned instead of
closed, that whatever the consequence
is, | just want to understand the intent
of the Senator from Arizona that these
funds will be reinstated if the function
of Fort Indiantown Gap continues,
even if it is called a realignment.

Mr. McCAIN. Mr. President, if | may
respond, if there is a realignment
which keeps that base open, then this
rescission would not apply.

Mr. SANTORUM. If I can, if the base
remains open as a Guard unit, which is
what will happen, but is designated as
closed by the BRAC because all active
units will be pulled out, does that still
maintain these programs?

Mr. McCAIN. They do not. If it is a
Guard installation, then we go through
the regular functions, provisions for
Guard units.

The PRESIDING OFFICER. | would
remind Senators all time has expired
and all time was yielded back.

The question occurs on agreeing to
amendment No. 335 offered by the Sen-
ator from Arizona.

The amendment (No. 335) was agreed
to.

Mr. HATFIELD. Mr. President, |
move to reconsider the vote.

Mr. INOUYE. | move to lay that mo-
tion on the table.
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The motion to lay on the table was

agreed to.
Mrs. HUTCHISON addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from Texas is recognized.
AMENDMENT NO. 336
(Purpose: To rescind fiscal year 1995 funding
for listing of species as threatened or en-
dangered and for designation of critical
habitat under the Endangered Species Act

of 1973)

Mrs. HUTCHISON. Mr. President, |
send an amendment to the desk and
ask for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Texas [Mrs. HUTCHISON]
proposes an amendment numbered 336.

Mrs. HUTCHISON. Mr. President, |
ask unanimous consent that reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 28, between lines 14 and 15, insert
the following:

DEPARTMENT OF THE INTERIOR
UNITED STATES FISH AND WILDLIFE SERVICE
RESOURCES MANAGEMENT
(RESCISSION)

Of the funds made available under this
heading in Public Law 103-332—

(1) $1,500,00 are rescinded from the amounts
available for making determinations wheth-
er a species is a threatened or endangered
species and whether habitat is critical habi-
tat under the Endangered Species Act of 1973
(16 U.S.C. 1531 et seq.); and

(2) none of the remaining funds appro-
priated under that heading may be made
available for making a final determination
that a species is threatened or endangered or
that habitat constitutes critical habitat (ex-
cept a final determination that a species pre-
viously determined to be endangered is no
longer endangered but continues to be
threatened).

To the extent that the Endangered Species
Act of 1973 has been interpreted or applied in
any court order (including an order approv-
ing a settlement between the parties to a
civil action) to require the making of a de-
termination respecting any number of spe-
cies or habitats by a date certain, that Act
shall not be applied to require that the de-
termination be made by that date if the
making of the determination is made im-
practicable by the rescission made by the
preceding sentences.

Mr. HATFIELD. Mr. President, will
the Senator yield——

Mrs. HUTCHISON. | will be happy to
yield, Mr. President.

Mr. HATFIELD. On an understanding
to the amendment.

I now ask unanimous consent that
the Hutchison amendment be limited
to 40 minutes to be equally divided in
the usual form.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and it
is so ordered.

The Senator from Texas
nized.

Mrs. HUTCHISON. | thank the Chair.

The amendment rescinds $1.5 million
in funds for new listings of endangered
or threatened species or designation of

is recog-
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critical habitat through the end of the
fiscal year, which is a little more than
6 months from now. It provides that re-
maining funds may not be used for
final listings of endangered or threat-
ened species or final designation of
critical habitat.

The amendment does permit
downlistings, changing a species from
endangered status to threatened sta-
tus. In H.R. 4350, the House regulatory
moratorium bill, the House passed a
moratorium on new listings or designa-
tions until the earlier reauthorization
of the Endangered Species Act or De-
cember 31, 1996. Rescinding funds for a
more limited time period will provide a
time out from new listings controver-
sies and will provide the momentum
necessary for reauthorization of the
Endangered Species Act.

Mr. President, as many of us in this
body know, we have a critical situation
with the Endangered Species Act im-
plementation. | do not think one Mem-
ber of this body does not support the
concept of protecting endangered spe-
cies.

What has happened is, | think, the
regulators have really gone far beyond
congressional intent, and we have
found ourselves in many States across
our country having endangered species
declarations for baitfish. In the Pan-
handle of Texas, we have baitfish now
being looked at to be put on the endan-
gered species list.

Now, | would not mind baitfish being
on the list if it did not encroach on pri-
vate property rights and the use of
water. Water is very important for the
farmers and ranchers in the panhandle.
It is very important to the people of
Amarillo. They rely on the water
sources. So when you start saying to
the people of this country we are going
to take away water rights from people
who are farming and ranching and
making their living off the land, when
you say we are going to take water
rights from cities that need the drink-
ing water supply, then you set up a
choice. Then you say, OK, what is more
important than water rights and pri-
vate property rights of individuals?

Well, I do not think it is a baitfish. |
think we might have some instances in
which it would be worth saving some
sort of specie that was in imminent
danger of being extinct with some eco-
nomic damage, but, Mr. President, that
is not what is happening.

Let me take another example in my
State of Texas. The jaguar is to be put
on the endangered or threatened list.
Now, the last time someone saw a jag-
uar in south Texas was sometime in
the 1940’s. There are no jaguars in
Texas. Maybe one wandered up from
Mexico during the Second World War,
but when you are talking about taking
private property rights because a jag-
uar appeared 30 years ago and has not
been seen since, we once again have a
crucial decision: What is right and best
for the private property owners, for the
taxpayers of our country, and for the
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endangered species and the preserva-
tion of nature.

I just want common sense to come
into the equation, and that is the issue
here. My amendment will say time out.
The time has come for us to look at the
policies. And we are going to take up
the reauthorization of the Endangered
Species Act. When we do that, we are
going to be able to look at scientific
bases. How are we going to determine
what is really endangered? The fact
that the Tipton kangaroo rat has feet 1
millimeter longer than the Herman
rat, does that make the Tipton kan-
garoo rat take precedence over a farm-
er in California who was arrested and is
now looking at a $300,000 fine and a
year in prison because he might have
run over a Tipton kangaroo rat, when
the Herman rat, which is the same ex-
cept the feet are one millimeter short-
er, is not on the endangered species
list?

So we are going to be able to take
that up in the Endangered Species Act
reauthorization. We are going to be
able to take up cost-benefit analysis.
We are going to be able to look at the
people who might lose jobs like the
logging industry in the northwest part
of our country, where people were put
out of jobs that had been in families for
generations to save a spotted owl.

We are going to look at alternative
habitats. We are going to look at the
possibility that we could have taken
spotted owls and put them in nearby
public lands without any cost to the
taxpayers and without the breaking
down of the logging industry in the
northwest part of our country, and
most certainly without causing these
people such disruption in their lives by
losing their livelihood and their jobs.
These people are being retrained. It is
costing the taxpayers of America $250
million as the result of a bill we passed
in 1993 to retrain workers who did not
want to leave their jobs to save a spot-
ted owl. So these are some of the
things we are going to be able to take
up in the Endangered Species Act reau-
thorization.

Mr. President, you and | have talked
about the importance of having full
hearings on the Endangered Species
Act, to hear from everyone, from the
Fish and Wildlife Department, from
people who are involved in saving the
environment, from people who are in-
volved in saving animals, and from pri-
vate property owners and people who
believe that the Constitution, the fifth
amendment for private property rights,
is in fact a part of the Constitution and
is intact.

So we know that it is going to take
time to do that. But | wish to make
sure, Mr. President, that we do not do
something between now and the time
of reauthorization or in this case until
the end of the fiscal year that would
put the rights of a baitfish above the
farmers and ranchers in the Panhandle
of Texas. We want to make sure that
between now and the end of the fiscal
year we do not have a jaguar that
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would take away the leasing rights to
many counties in south Texas. We
want to make sure that things that go
beyond the realm of reason do not hap-
pen in this country while we wait and
do the Endangered Species Act reau-
thorization in the right way. That is
what | wish to make sure, Mr. Presi-
dent, we are able to do.

So | appreciate the opportunity. |
wish to reserve the remainder of my
time in case someone would speak
against this amendment. | realize it
would be hard to speak against this
wonderful amendment, but neverthe-
less if someone decides to do it, | would
like to be able to reserve the remainder
of my time to respond.

The PRESIDING OFFICER. Who
yields time?

Mr. INOUYE. Mr. President, | suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.
Mrs. HUTCHISON. Mr. President, |

ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mrs. HUTCHISON. Mr. President, |
yield whatever time we may have up to
5 minutes to my colleague from the
State of Washington.

The PRESIDING OFFICER. The Sen-
ator from Washington is recognized.

Mr. GORTON. Mr. President, the
amendment proposed by the Senator
from Texas is, | think, constructive
and vitally important to people in
many parts of the United States. With
each passing month we learn more
about the distortions in the lives of our
people caused by the application of the
present Endangered Species Act. A
mere finding of threatened or endan-
gered status for any species subject to
listing automatically results in restric-
tions on the use of property, restric-
tions in economic activity, and in cul-
tural, social, and community disrup-
tions. This amendment will give both
the country and the Congress breath-
ing space for a period of approximately
6 months during which the Endangered
Species Act itself can be examined, as
it will be, by a subcommittee headed
by the present Presiding Officer presid-
ing over this body.

I know he and | and the Senator from
Texas all believe the Endangered Spe-
cies Act should be continued, as it rep-
resents a real value held by all Ameri-
cans, but that it must be changed so
factors and values other than the spe-
cies itself must be considered. Human
values, people’s jobs, their commu-
nities, their society, their culture must
be weighed as we come up with bal-
anced solutions to Endangered Species
Act findings. That is not possible today
under the act. The breathing space
which will be imposed by the amend-
ment of the Senator from Texas will
allow that careful consideration to
take place in this body. It will restore
a degree of balance which is presently
lost.

CONGRESSIONAL RECORD —SENATE

This is not and has not been asserted
by the Senator from Texas to be a
long-term or full solution to the neces-
sity of balancing human and other in-
terests in our environment. It is a step
to allow that process to take place in a
more careful and rational and thought-
ful manner. As such, to protect our
people and our communities for a 6-
month period while we discuss the En-
dangered Species Act, the amendment
proposed by the Senator from Texas is
valuable, | may say vital, and | hope it
will be adopted by this body.

The PRESIDING OFFICER. The Sen-
ator from Texas is recognized.

Mrs. HUTCHISON. Mr. President, |
appreciate the Senator from Washing-
ton working with me on this amend-
ment. He and | had been discussing the
impact of these regulatory excesses on
the economies of our respective States
and he has been a valuable resource to
me in putting this amendment forward.
We are going to do everything we can
to move in a positive direction to make
sure we do what is right for this coun-
try, protecting private property rights
and the abilities of our farmers and
ranchers, while at the same time tak-
ing the time to reauthorize the protec-
tion of endangered species in a judi-
cious and timely manner.

The PRESIDING OFFICER. The Sen-
ator from Hawaii is recognized.

Mr. INOUYE. Mr. President, what is
the time situation?

The PRESIDING OFFICER. The Sen-
ator from Texas has 12 seconds remain-
ing. The Senator from Hawaii has 15
minutes and 3 seconds.

Mr. INOUYE. Mr. President, I am
pleased to yield whatever time the gra-
cious lady from California requires.

The PRESIDING OFFICER. The Sen-
ator from California is recognized.

Mrs. BOXER. Mr. President, I am
pleased to be here to stand up in oppo-
sition to this amendment. The Senator
from Texas had put forward a morato-
rium on the Endangered Species Act as
a separate bill, and appeared before a
committee on which | served, the Envi-
ronment and Public Works Committee,
and, Mr. President, you are an able
member of that committee and chaired
the particular subcommittee before
which the Senator from Texas ap-
peared.

We had a very long, complicated, and
involved hearing on the wisdom of put-
ting forward a moratorium on the En-
dangered Species Act. | have to say to
you, Mr. President—and it is my very
strong view—that in this U.S. Senate,
with all the experience we bring to
these issues, with all the expertise we
bring to these issues, it seems to me to
essentially stop the Endangered Spe-
cies Act in its tracks, which is really
what this amendment would do, is not
the proper way to legislate. It is an ab-
dication of our responsibility.

I am very pleased that the ranking
member of our committee has come to
join this debate. | say to him that I
will be finished with my comments in
about 3 or 4 minutes. | am very pleased
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that he is here to lead this fight be-
cause it is quite appropriate that he do
so.

I do not know anyone in the U.S.
Senate who is perfectly satisfied with
the Endangered Species Act, who feels
that it is perfect, who feels that it does
not need to be fixed, who feels that we
cannot improve it. And we are all quite
dedicated to improving it. The chair-
man of the Environment and Public
Works Committee, Senator CHAFEE, Is
a really great leader in this U.S. Sen-
ate. He, working along with our rank-
ing member, last year proposed a new
reauthorization of the Endangered Spe-
cies Act. And together, in a bipartisan
fashion, | have great confidence that
they will lead this fight.

I think to come on this floor in the
U.S. Senate and to add an amendment
to a defense emergency supplemental
bill that deals with a very important
and sensitive environmental issue is
simply not the right way to legislate.

Mr. President, 77 percent of Ameri-
cans support maintaining or strength-
ening the Endangered Species Act, ac-
cording to a May 1994 Times-Mirror
survey. Interestingly, even 72 percent
of Texans support maintaining or
strengthening the act.

I have to say again that to torpedo
the Endangered Species Act because
there may be a problem in Texas is not
the right way to legislate. | have been
in Congress for awhile. |1 was 10 years
in the House of Representatives, where
I served very proudly, and 2 years here,
where | am trying to do the best | can.
When | have a problem that is local in
nature, | do not bring it to the floor of
the U.S. Senate and expect my col-
leagues to overturn an act that is sup-
ported by the American people. I will
call in the various bureaucrats. | will
sit them down around the table, and |
will work with them.

I know that my friend from Texas is
an excellent Senator and works very
hard and knows what she needs to do
for her people. | strongly advise that
she withdraw this amendment and han-
dle her problems in Texas, because |
frankly do not want to see us gamble
with this.

Let me explain what | mean. During
the hearing that we held on the Sen-
ator’s amendment, | asked her if she
had ever heard of a Pacific yew tree.
She said yes, she had heard of it, but
she was not exactly sure what it had to
do. | explained to her that the drug
Taxal, which is in fact the one and only
hope for curing ovarian cancer that we
have at this time, and hopefully for
preventing breast cancer, came from
the Pacific yew tree. By the way, the
Pacific yew tree was being used for its
bark and was in danger of disappearing,
and no one knew its value.

Why do | raise this issue for my col-
leagues to hear? It is because, on aver-
age, endangered plant species have
fewer than 120 individual plants by the
time they are listed. The fact of the
matter is, when we get down to a point
because of this moratorium that we
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lose that last plant that could hold the
secret for the cure of Alzheimer’s, or
the secret of a cure for prostate cancer,
what is the good of that type of legisla-
tion? | say it is very harmful.

So in closing, Mr. President, I hope
that we will all vote against this
amendment. | do not think it has a
place on a defense supplemental appro-
priations bill. If anything, we not only
endanger species in this bill, we endan-
ger ourselves if we vote for this amend-
ment because we could, unwittingly,
voting for this amendment, wipe out
the last plant that holds the cure for
some disease. We could wipe out the
last animal. | know what | am talking
about because we do not have grizzly
bears anymore in California. The Cali-
fornia grizzly is off the face of the
Earth because we did not act in time.

I think that the Environment and
Public Works Committee, under the
able leadership of Senator CHAFEE and
Senator BAucus as ranking member,
and you, Mr. President, as the very im-
portant chair of the subcommittee that
will deal with it—I have my faith in
you. And | hope we will defeat this
amendment and get on with our job of
reauthorizing the Endangered Species
Act in due course, in due time, and
with due diligence.

| yield the floor.

The PRESIDING OFFICER. Who
yields time?

Mr. BAUCUS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Montana is recognized.

Mr. BAUCUS. Mr. President, par-
liamentary inquiry: How much time is
remaining?

The PRESIDING OFFICER. The Sen-
ator from Hawaii controls 8 minutes
and 44 seconds; the Senator from Texas
controls approximately 7 minutes.

Mr. INOUYE. Mr. President, I am
pleased to yield all of my time to the
Senator from Montana.

The PRESIDING OFFICER. The Sen-
ator from Montana has the floor.

Mr. BAUCUS. | thank my good
friend, Senator INOUYE from Hawaii.

Mr. President, as ranking Democrat
on the Environment and Public Works
Committee, | must oppose the
Hutchison amendment. The reason is
really very simple. It is because the
Endangered Species Act needs to be
improved. That is the reason, so that
farmers, ranchers, homeowners, and
others have an easier time coping with
the requirements of the act. But this is
no way to fix it.

At best, the Hutchison amendment is
a makeshift stopgap measure that does
not really solve the underlying prob-
lem. Let me repeat that: It does not
solve the underlying problem. Once it
expires, we are still faced with the
problem. And worse, the amendment
actually undermines our ability to
make the act work while the situation
deteriorates, deteriorates into false
hope and false promises that things are
going to be OK. Let me remind Sen-
ators of where things stand.
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In the last Congress, we held a series
of hearings, an extensive series of hear-
ings on the Endangered Species Act.
We heard from a wide variety of people
that were having problems from the
act. We heard representatives of the
national interest groups, all the way to
individuals, individual landowners and
homeowners, who had to cope with the
designation of their property as criti-
cal habitat.

I remember a hearing we held in
Ronan, MT. Ronan is in the middle of
grizzly habitat—the grizzly, an endan-
gered species. Several hundred people
packed the school gymnasium. The
hearing lasted all day—a long, hot day,
let me tell you, hot because of the
physical temperature, not because of
the emotion of people in the room.

We made a lot of progress. We identi-
fied reforms that can significantly im-
prove the act while continuing to pro-
tect against the extinction of the spe-
cies. Reforms, like peer review of list-
ing species, an outside panel of peer re-
views of scientists, outside peer review
panels that can give us outside advice,
and a larger role for States.

I think States, particularly State
fish and game departments, who have
to manage fish and wildlife in their
State, should have a greater role, a
greater reliance on incentives that
have punishments, incentives for land-
owners, and particularly incentives for
private landowners.

I must say that the bill | introduced
had the support of both the western
Governors and the environmental com-
munity. There were significant major
changes in that legislation, and had we
been able to finish our work last year,
I think a lot of the problems we are
now talking about here today would
have been solved. We would not be
talking about them at all.

This Congress, and the chairman of
the Environment and Public Works
Committee, Senator CHAFEE, and the
chairman of the relevant subcommit-
tee, Senator KEMPTHORNE, the Presid-
ing Officer, have indicated that they
intend to reauthorize the act. We are
going to reauthorize the act.

Senator REID and other Democrats
on this subcommittee have made it
crystal clear that they are prepared to
cooperate and work to pass a reauthor-
ization bill this year. They want to
pass a bill this year. The opposition to
the moratorium is not opposition to re-
form. It is for reform.

The fundamental point | want to
make here is if we are going to serve
our people, let us reform the act. Let
us not mislead them by passing a mor-
atorium which does not address the un-
derlying problems of the act. That, in
my mind, is the best way to proceed.

Otherwise, we all know what will
happen. A floor amendment here, an
appropriations rider there, a waiver, a
moratorium, an exemption, a carve-
out—what is the result? We wind up re-
sponding to the crisis of the moment.
We do too much of that around here
and we never get around to the basic
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issues that must be resolved if we are
really going to improve the act.

So, | believe, Mr. President, that the
Hutchison amendment is a diversion. It
is also more than that. The amendment
cuts out money for species that are on
the brink of extinction. That will make
a bad situation worse. Some other spe-
cies may be lost; others will survive,
but, in the meantime, the population
will have declined. As a result, our op-
tions will be more limited. Recovery
will be more expensive. It will be more
burdensome, not less.

I am reminded, Mr. President, of the
problem with the owl. The main reason
the Pacific Northwest faced a critical
problem with the spotted owl in old
growth forests is because neither the
State of Oregon nor the State of Wash-
ington nor the U.S. Congress, nor
Presidents heeded warning signals to
do something about the potential ex-
tinction of the spotted owl. Ten, 15
years ago, agencies concerned with this
issue sent us warning signals. What did
we do? We all ignored them. We swept
them under the rug and did not address
the issue. | say that is going to be the
consequence here—isolated individual
problems. As | said, the more we delay,
the more our options are limited and
the greater the problem becomes and
the more expensive the solutions.

Instead of shutting down the process,
I believe we should be promoting ef-
forts to go ahead, to conserve species
before they are on the brink of extinc-
tion when greater flexibility exists to
accommodate the legitimate needs of
private landowners. This amendment
would only affect the Fish and Wildlife
Service’s ability to list additional spe-
cies. It does little or nothing to address
the needs of private landowners who
are affected by species already on the
list. It does nothing about that. As a
result, it is not only a shortsighted so-
lution, but an incomplete one. It does
not do what it purports to do.

Mr. President, there are legitimate
problems with the act. | believe we
should sit down, work together, find
ways to minimize the burden the act
imposes on all landowners, and we
should not adopt this amendment.

At the appropriate time | will move
to table this amendment.

I reserve the remainder of my time.

The PRESIDING OFFICER. Who
yields time?

Mr. BAUCUS. How much time is re-
maining on both sides?

The PRESIDING OFFICER. The Sen-
ator from Texas controls 7 minutes 6
seconds. The Senator from Hawaii con-
trols 1 minute 52 seconds.

Mrs. HUTCHISON. Mr. President, |
would like to yield up to 3 minutes to
the Senator from Idaho.

The PRESIDING OFFICER. The Sen-
ator from ldaho is recognized.

Mr. CRAIG. Mr. President, let me
thank the Senator from Texas for of-
fering this amendment and bringing to
the floor of this Senate for the first
time in this session what | think will
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be part of a very critical debate that |
hope we will resolve.

Let me say that there is nothing
wrong with this amendment and it
ought to be enacted. We ought to vote
to support a moratorium on further
listings until the Senator from Mon-
tana, the Senators from Oregon and
Idaho, and the Senator from Texas,
have a chance to resolve a very bad law
that needs dramatic fixing at this mo-
ment.

We have heard rhetoric on this floor
for the last 5 years that the Endan-
gered Species Act is not working. It is
costing hundreds of millions of dollars
of lost economy and lost jobs, and we
have done nothing about it. And now
on the doorstep of an opportunity to
change it, what is wrong with just
stopping for a moment, stepping back
from this administration’s rush to
judgment and in a panic throe list
thousands of species simply because
they think the Senate and the House
are now going to change a law that has
needed to be changed?

So | applaud the Senator from Texas
for offering this amendment. We have
heard arguments on the floor to say,
well, that is a local issue, that the Sen-
ator from Texas does not understand
she has a local problem, so why does
she not deal with it locally? It is not
legal in ldaho, Washington, Oregon,
and Montana, for this very act at this
moment is dislocating people, econo-
mies, farmers, ranchers and business
people with the cavalier attitude on
the part of the implementing agencies
that ‘‘so be it.”” It is all in the name of
the species, and to heck with people.

I think it is time that this Congress
resolve the issue, and do it quickly,
first of all, with a moratorium and,
secondly, with the responsible author-
izing committees’ handling of a reau-
thorization of the act. The chairman of
the Appropriations Committee, yester-
day, hosted a hearing on the very via-
bility of a regional power system that
is now being directly threatened by the
impact of a decision and a proposed
management plan by a Federal agency
on the Endangered Species Act. That
regional power organization has spent
over $1.5 billion trying to save a vari-
ety of species of fish in the Columbian
Snake River system. The process has
been driven more by politics than by
the good science that ought to make
the decisions. If it is politics that is
listing species instead of science, what
is wrong with the amendment of the
Senator from Texas?

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. CRAIG. Let us support the
amendment and bring about a morato-
rium and stop this rush to judgment.

Mr. INOUYE. Mr. President, what is
the time situation?

The PRESIDING OFFICER. The Sen-
ator from Hawaii has 1 minute 52 sec-
onds remaining. The Senator from
Texas has 3 minutes 56 seconds.
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Mr. INOUYE. | ask unanimous con-
sent that 8 additional minutes be allo-
cated to the Senator from Montana.

The PRESIDING OFFICER. Is there
objection?
Mrs. HUTCHISON. Reserving the

right to object. You are asking for 8
minutes in addition to the 2 minutes?
Are you asking for 10 minutes?

Mr. INOUYE. Yes, Mr. President.
This is to accommodate the Senator
from Nevada and the Senator from New
Jersey. Would you like to have an addi-
tional 8 minutes?

Mr. CRAIG. Reserving the right to
object.

The PRESIDING OFFICER. The Sen-
ator from Texas.

Mrs. HUTCHISON. Mr. President, |
would want an additional amount of
time that would equalize it. | think we
have set a time agreement here and
perhaps we could accommodate to
some degree, but perhaps not for 10
more minutes.

Mr. INOUYE. Five?

Mrs. HUTCHISON. | think that would
be fine.

Mr. INOUYE. | ask unanimous con-
sent that 10 additional minutes be allo-
cated for this debate, 5 minutes under
the control of the Senator from Texas
and 5 minutes to the Senator from
Montana.

The PRESIDING OFFICER.
objection?

Without objection, it is so ordered.

Mr. BAUCUS. | yield 4 minutes to the
Senator from New Jersey.

Mr. LAUTENBERG. Mr. President, |
thank my friend and colleague from
Montana for allowing me just a few
minutes to make some remarks, be-
cause | must say, because | come from
New Jersey, the most densely popu-
lated State in the country, it does not
mean that we have less of an interest
about species that are in jeopardy, be
they animal or flora fauna, than do
they in the more remote parts of the
country. And this debate, | think,
ought to be taking place at a different
pace and a different time. We just went
through a hearing and a markup on
Tuesday in the EPW Committee. It was
carried and was going to be presented
on the floor. Instead, | have to say that
I am surprised that the Senator from
Texas, after having won an agreement
from the subcommittee to pass the
amendment along, suddenly now it is
attached to a rescission bill.

What is the urgency, Mr. President,
of moving this so quickly? Are we will-
ing to say today that we do not want to
continue preserving those species that
may save lives, that may interest our
children and our grandchildren in a
particular type of fish, or a particular
type of bird, or particular type of ani-
mal? | am on the Environment Com-
mittee, as is the Senator from Texas.
One of the things that | did when we
had the oil spill up in Alaska a few
years ago was to get up there very
quickly and talk to the people in the
communities.

Is there
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They were heartbroken because of
the threat to the abundant species that
existed there, including bald eagles, in-
cluding sea otters, including seals;
grief stricken, Mr. President, grief
stricken because it may be the end of a
salmon run or a herring run or another
bit of marine life around which whole
cultures and whole communities were
built.

So the madness, the urge to get this
done so quickly, is something, frankly,
I do not understand. And to come
along, after we have had a full discus-
sion—and if not full enough, we can
continue it—but to rush at this mo-
ment into a moratorium that says we
cannot do anything, tie the hands be-
hind your back—we had a $2 million re-
scission; no, let us increase it by an-
other $1 million.

I do not know exactly what the Sen-
ator from Texas has in mind, but I can-
not believe that she or the proponents
of this amendment would want to di-
minish the opportunity to protect a
species that might, as we heard from
the distinguished Senator from Califor-
nia, aid in fighting breast cancer or an-
other type of disease.

I know that there are trees that
produce a bark that is used medicinally
and very effectively.

Mr. President, | rise today to express
my dismay and unhappiness with the
amendment offered by Senator
HuUTCHISON to increase the rescission of
Fish and Wildlife funding and to re-
strict any remaining appropriated
funds for making any final determina-
tions that a species is endangered or
that its habitat is critical.

The $2 million rescission already in-
cluded in the bill will severely jeopard-
ize the Fish and Wildlife Service’s ac-
tivities to administer the Endangered
Species Act. It will diminish their abil-
ity to protect and recover species, to
increase public involvement and to
comply with existing court orders.

But this amendment, Mr. President,
would effectively paralyze them.

I must say when | saw this amend-
ment come to the floor, | was very sur-
prised.

Just 2 days ago, our subcommittee
held an expedited hearing on S. 191,
Senator HUTCHISON’s bill, which would
put a hold on administration of the En-
dangered Species Act until it is reau-
thorized.

We expedited that hearing and agreed
on holding a markup in good faith,
even though some of us on the commit-
tee are philosophically opposed to this
proposed legislation.

Now it appears that the Senator has
decided to bypass the committee, de-
spite our willingness to work with her,
and bring her proposal straight to the
floor.

I know that this act is not perfect. It
has not been administered in the most
effective manner. And we want to fix
those problems.

But Senator HUTCHISON’s efforts to
freeze the Agency in its tracks is no so-
lution.
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The solution is to do what we began
in committee on Tuesday: to seriously
review what’s right with the act,
what’s wrong, and what we can do to
make it better.

Mr. President, the American people
support this act. A recent poll found
that 77 percent of Americans want to
maintain the ESA or even strengthen
it. The American people understand
that the ESA enables us to take
proactive steps before the decline of a
vulnerable species is irreversible.

They want to save endangered spe-
cies before key components of our eco-
system are relegated to the walls of
natural history museums. we have a
moral responsibility to make sure that
does not happen.

The listing of an imperiled species is
necessary to ensure that it receives the
protections of the ESA. Each time a
species is listed, it sends out a warning
signal that the ecosystem is in decline.

There are currently 118 species that
have been proposed for ESA listing.
Senator HUTCHISON’s amendment would
render us powerless to protect the fu-
ture of these 118 threatened species.

And for those who might not care
about that, | would point out that it
also would effectively prevent the Fish
and Wildlife Service from meeting with
landowners and resolving their con-
cerns about the way current policies
affect their lives.

Mr. President, this amendment ac-
complishes nothing. Our endangered
species will continue to be endangered.
The costs of recovery will continue to
mount. And the Fish and Wildlife Serv-
ice will find itself paralyzed to effect
any improvements in the administra-
tion of this act.

Those of us who serve on the sub-
committee want to work together in a
bipartisan manner to implement real
reforms in the Endangered Species Act.

Every Member who spoke at our com-
mittee’s recent hearing on the Endan-
gered Species Act, including the Sen-
ator from Texas, said as much. The
general consensus following that hear-
ing was that we would try to accom-
plish that goal—in the spirit of good
faith and cooperation.

Mr. President, this amendment com-
ing between the subcommittee’s posi-
tive action on the Senator’s bill and
the full committee markup expected
next Thursday, would make it very dif-
ficult—if not impossible—to operate in
that spirit.

I urge my colleagues to table this
amendment, and to support the Envi-
ronment Committee’s efforts to craft a
more effective endangered species pro-
gram.

Mr. President, | would have to say |
am amused by good friends and col-
leagues who stand on the floor talking
about rhetoric. As the decibels increase
and the pace increases, we are talking
about perhaps major changes in the
ecology of our society. | would not
treat this quite this lightly. | hope
that we are able to defeat this amend-
ment.
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The PRESIDING OFFICER. Who
yields time?

Mrs. HUTCHISON. Mr. President, |
reserve the remainder of my time.

The PRESIDING OFFICER. Who
yields time?

Mr. BAUCUS. Mr.
much time remains?

The PRESIDING OFFICER. The Sen-
ator from Montana has 3 minutes and
12 seconds remaining; and the Senator
from Texas, 9 minutes.

Mr. BURNS. Mr. President, | rise to
support the amendment offered by Sen-
ator HuTcHISON of Texas. It is about
time this Congress begin to put a little
bit of common sense back into the En-
dangered Species Act.

Currently, there are about 60 listed
or candidate species in Montana. And,
there always seems to be a new species
that some group wants listed or placed
on the candidate list. The recent ef-
forts by a group based out of Colorado
who want the black-tailed prairie dog
placed on the candidates list is an ex-
ample of this.

This amendment would rescind $1.5
million for the Endangered Species Act
for the new listings and habitat. That’s
a good place to start this debate. Let’s
put this moratorium in place, and then
let us reauthorize the Endangered Spe-
cies Act to include common sense and
protect species and habitat.

The State of Montana needs this
amendment, and | urge its adoption.

Mr. DOMENICI. Mr. President, | rise
to state my cosponsorship of and sup-
port for the amendment offered by the
Senator from Texas to rescind $1.5 mil-
lion in fiscal year 1995 funding for cer-
tain new actions under the Endangered
Species Act. | support this amendment
for two reasons. First, it is generally
acknowledged that the Endangered
Species Act in its present form simply
is not working as it should. Second,
there is every indication the act will be
thoroughly revised by this Congress.
Consequently, this amendment will put
a halt to spending more money on cer-
tain aspects of a program that all agree
is broken and that will soon be fixed.

There is little question that the En-
dangered Species Act is broken. The
act was passed in 1973 with the noble
goal of saving threatened and endan-
gered species from extinction, and hav-
ing fought long and hard over the years
to protect my State’s precious natural
resources, | fully support the ideals un-
derlying the act. Twenty years of expe-
rience, however, have revealed that the
act is fundamentally flawed in its prac-
tical application. Specifically, the act
allows those who administer it to cre-
ate social and economic chaos among
communities unfortunate enough to be
located anywhere near a listed species.

Let me give you an example of the
chaos created by the act in my home
State. The San Juan River runs
through the northwestern part of New
Mexico. Along the San Juan there is a
dam, Navajo Dam, which has quite lit-
erally provided life to the residents of
that part of the State. The dam en-
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March 16, 1995

sures that the citizens in the surround-
ing cities and towns—cities like Farm-
ington, Aztec, and Bloomfield, towns
like Turley and Blanco—have adequate
supplies of water for domestic use all
year round. The dam powers a 30,000
kilowatt hydroelectric plant which
provides electric power to all of the
area’s homes and businesses. The dam
supplies water to the many rural irri-
gation ditches in the area, thus allow-
ing agriculture to flourish. The dam
has created one of the most beautiful
recreational lakes in the State, Lake
Navajo. And the dam provides water
for, what 1 am proud to say, is some of
the best trout fishing in the United
States; as a consequence it provides
jobs for no less than 20 world-class fish-
ing guide services as well as jobs for
the accompanying tourist industry. So
this one dam does it all; it provides
food, water, electricity, jobs, and recre-
ation for all of the citizens of that re-
gion.

Living in the Colorado and San Juan
Rivers, however, is a minnow known as
the Colorado squawfish. This minnow
has been listed under the act as an en-
dangered species. Unfortunately for the
people of northwestern New Mexico, a
very small population of this minnow,
a population which has never been re-
corded at more than 30 fish, is found in
the area around Navajo Dam. As a re-
sult of this listing under the act, a
committee was established to study
how the squawfish might increase its
numbers. As a part of this study, the
committee would like to see what ef-
fects, if any, the historic, pre-dam flow
of the San Juan River would have on
the squawfish. To emulate this natural
flow, the releases from Navajo Dam
would have to be lowered to half of
their current output for 4 months at
the end of this year, and the committee
has proposed that the Bureau of Rec-
lamation do exactly that. Mr. Presi-
dent, this sounds to me as if we are
using the people of the area as guinea
pigs to study the squawfish.

Needless to day, this proposal has
both terrified and infuriated the resi-
dents of the Navajo Dam area. They
are terrified because, if adopted, the
proposal will leave them with com-
pletely inadequate water supplies, will
greatly increase the cost of electricity,
and will wipe out many of the fishing
and tourist jobs upon which they de-
pend. They are infuriated because this
possible social and economic upheaval
will occur solely for the academic exer-
cise of determining whether or not a
historic flow on the San Juan River
will benefit the squawfish. Although I
commend the Bureau of Reclamation
for conducting town meetings to deter-
mine what effects the proposal will
have on the people of the area, | believe
that the fact that the proposal is being
seriously considered at all indicates
just how out of control the Endangered
Species Act has become.

Unfortunately, this is just one exam-
ple of how economically and socially
destructive the act can be and has been
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on the people of my State. | could
speak at great length about how list-
ings have decimated the timber indus-
tries in small towns such as Reserve,
NM. | suspect that most of the Mem-
bers of this Chamber have been con-
fronted with similar stories.

These situations, however, have gen-
erated widespread recognition that the
act has failed miserably to protect citi-
zens from the social and economic bur-
dens it creates. Just recently, in fact,
even Interior Secretary Babbitt, long a
defender of the act, recognized that the
current listing process can produce
“‘unnecessary social and economic im-
pacts upon private property and the
regulated public.”

Therefore, as | said at the outset, the
Endangered Species Act is, in fact, bro-
ken. Fortunately, this new Congress,
and Senators CHAFEE and KEMPTHORNE
in particular, have made revision of the
act a top priority, and | am sure that
they will do an outstanding job in this
regard. It is for this reason that | am
cosponsoring this amendment. Rather
than allowing the continuation of a
process that fails in practical effect to
protect communities from social and
economic devastation, this amendment
will prevent moneys from being spent
on new listings of threatened or endan-
gered species and on new designations
of critical habitat for the rest of fiscal
year 1995. As | believe it only makes
sense that we stop spending money on
something that is broken and that will
soon be fixed, | fully support this
amendment, and | urge my colleagues
to do the same.

Mr. BAUCUS. Mr. President, might |
ask the Senator from Texas, in terms
of proceeding here, if she might want
to speak now so we can even out the re-
maining time?

The PRESIDING OFFICER. The Sen-
ator from Texas.

Mrs. HUTCHISON. Mr. President, |
will be happy to do that, if the Senator
from Montana will agree to let me fin-
ish on my own amendment.

Mr. BAUCUS. Yes.

Mrs. HUTCHISON. Will the Chair
please notify me, then, when the time
is equal?

The PRESIDING OFFICER. The Sen-
ator from Texas will have 6 minutes,
approximately, but she will be notified.

Mrs. HUTCHISON. Mr. President, |
ask unanimous consent that Senator
GRAMM be added as a cosponsor of this
amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mrs. HUTCHISON. Mr. President, |
ask for the yeas and nays on this
amendment.

The PRESIDING OFFICER. Is there a
sufficient second? There is a sufficient
second.

The yeas and nays were ordered.

Mrs. HUTCHISON. Mr. President, |
want to respond to some of the things
that have been said, because | think we
have to put this in perspective.

The Endangered Species Act expired
in September 1992. It has not been re-
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authorized, although we have appro-
priated money for its implementation.
So, essentially, today what we are
doing is saying, no longer are we going
to fully fund the implementation of
this act that expired 2 years ago.

We are not wiping out the implemen-
tation. | want to put this in perspec-
tive. We are taking out $1.5 million out
of approximately $4.9 million in the
act. So there will be $3.4 million for the
biologists and the workers at the agen-
cies to continue doing their job.

But what we are trying to do is say
the time has come for us to put param-
eters around the implementation of
this act because it has gone so far be-
yond reason.

Senator BOXER and Senator BAucus
have both agreed that no one is com-
pletely satisfied with the Endangered
Species Act implementation. That is
absolutely true, which is why we
should stop doing it now, so that we
can reauthorize it and tell the people
who have gone so far beyond congres-
sional intent exactly what Congress in-
tended; that we intended to protect
species, but that we most certainly in-
tend to have common sense in the
equation; that we are not going to put
baitfish ahead of the water rights of
farmers and ranchers; that we are not
going to put the jaguar over the leas-
ing rights of the ranchers in south
Texas when nobody has seen a jaguar
in Texas; that the golden-cheeked war-
bler is not going to take precedence
over the farmers and ranchers and peo-
ple in the area of Austin, TX. That is
what we are trying to do.

The Senator from California indi-
cated that this might be sort of a local
bill, and why do we not just take care
of Texas and let everyone else fend for
themselves.

Well, I would just mention that Cali-
fornia now has 74 potential listings,
any one of which could possibly go on
the endangered or threatened endan-
gered species list—74. 1 do not think
this is local.

In fact, | met with the leaders of the
Los Angeles business community a few
weeks ago when | was out in Los Ange-
les, and they told me of their two top
issues, one is the overzealous regula-
tion in the Endangered Species Act. |
hear that from Arizona, | hear it from
Idaho, | hear it from Montana, | hear it
from New Mexico. This is not a local
issue. Everyone agrees we have to do
something.

What | want to do is reauthorize it in
a timely and judicious manner, and I
want to have the time to do that.

The Senator from New Jersey says,
“Why the rush? Why the rush?”’

The rush is not there. | introduced
the bill to put a moratorium on the En-
dangered Species Act on January 7 of
this year. It was March 7 before we had
a hearing in the subcommittee. The
markup is scheduled for March 23. So
will this bill be able to be acted on be-
fore the April recess? | do not know. I
hope so, because we still need the mor-
atorium bill because we need to stop
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the overzealous regulation of this act
by every possible means until we can
reauthorize the act with all of the
players at the table.

So this is not rushing. This is trying
to keep a disaster from happening. It is
trying to keep people from losing their
jobs while we are taking this bill up in
due course.

It was mentioned that the Pacific
yew tree is being used to be a part of a
medicine that helps cure breast cancer.
And | certainly am supportive of that.
As the Senator from California knows,
she and | agree on the need for more re-
search for breast cancer.

But, in fact, | think we have to un-
derstand that the Pacific yew tree is
now being harvested by Bristol-Myers.
That is one of the good things that can
happen. When we do discover that
there is a plant that can be used to
help cure disease or keep us from hav-
ing more disease, then we have the
ability to harvest that tree, and that is
exactly what is happening.

The PRESIDING OFFICER. The Sen-
ator is notified that she now has an
equal amount of time as the Senator
from Montana.

Mrs. HUTCHISON.
mainder of my time.

Mr. BAUCUS. | yield 2 minutes to the
Senator from Nevada.

The PRESIDING OFFICER. The Sen-
ator from Nevada is recognized for 2
minutes.

Mr. REID. Mr. President, | serve as
the ranking member of one of the sub-
committees of the Environment and
Public Works Committee, over which
there is jurisdiction of the bill intro-
duced by the Senator from Texas.

I, in good faith, dealt with the chair-
man of the full committee and the
chairman the subcommittee to work
out a procedure to have hearings on
her legislation. | was afraid something
like this would happen, and it appears
it has.

If this is how we are going to do busi-
ness, | am going to be real upset in the
future in entering into any agreements
on the Environment Committee of
which | have any dealings. | am going
to be as mischievous as | can on this
floor.

| dealt with the full committee chair-
man and the subcommittee chairman
so that we could expedite a hearing on
the bill of the Senator from Texas,
have a full committee markup, and re-
port this to the floor.

Now if we, probably because of the
procedure set up here, do not have the
votes to table this, | personally am
going to get as many of my colleagues
as | can, if this amendment is adopted
to this bill, as important as it is, | am
going to do everything within my
power to get the President to veto this
bill so that we can come back here and
do things the right way.

I have stated numerous times that |
believe the Endangered Species Act
needs some work done on it. The State
of Nevada is affected as much as any

I reserve the re-
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other State. We are fourth in line as to
endangered species listings.

But this is not the way to treat a
very important matter. I am very
upset. | am going to do everything that
I can to make sure that the President—
if, in fact, this bill passes—will veto it
so we can start conducting business as
ladies and gentleman.

Mr. BAUCUS. Mr. President, | yield
the rest of our time to the Senator
from Florida, Senator GRAHAM.

The PRESIDING OFFICER. The re-
maining time is 1 minute 20 seconds.

Mr. GRAHAM. Mr. President, the dis-
tinguished Presiding Officer and I, in
the last Congress, were ranking mem-
ber and chair of the subcommittee
which had jurisdiction over the Endan-
gered Species Act.

As the Presiding Officer knows, we
were preparing to hold a series of hear-
ings on this act with the goal of reau-
thorization in 1995. That is a goal
which | hope we will continue to meet.
I think it is important that we reau-
thorize this legislation.

During the course of my chairman-
ship of that subcommittee, | learned
some important things about the En-
dangered Species Act, and | would just
briefly in my remaining seconds like to
enumerate some of the things |
learned.

First, that the focus should not be so
much on individual species as it should
be on the habitat of those species. In
many ways, the endangerment of a spe-
cies is a signal of more fundamental
problems in the habitat, problems
which can have serious ramifications
to the humans who occupy that habi-
tat.

Second, in many cases the charges
made against the Endangered Species
Act were actually the responsibility of
some other Federal, State, or local ac-
tion for which the endangered species
became the scapegoat.

Finally, Mr. President, | believe that
we need to consider the reauthoriza-
tion of this act. It certainly is in need
of reform, but not the kind of amputa-
tion that is being proposed by this
amendment.

The PRESIDING OFFICER. The Sen-
ator from Texas has 3 minutes remain-
ing.

Mrs. HUTCHISON. Mr. President, |
certainly understand when people have
legitimate disagreements over the
rights of private property owners ver-
sus the rights of animals and the con-
cern that we have for protecting habi-
tat.

I do object to the characterization
that this is somehow an inappropriate
amendment. | do not think we can say
that. We have had expedited procedures
on the bill that would put the morato-
rium in place—a bill that was intro-
duced in January, that had 29 signa-
tures on the request for a hearing in
late January, that was very much
worked on and compromised to accom-
modate the concerns of people who
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were legitimately interested in this
bill—until we finally got a hearing on
March 7.

We have not had a markup in com-
mittee. | think we can see from some of
the concerns that have been raised that
we may not be able to get this bill on
the floor before April. I really do not
think it is a fair thing to say that we
have had expedited treatment of this
bill.

I think what is important is that we
put some common sense into the im-
plementation of the Endangered Spe-
cies Act. Congress passed the bill. It
has expired. In fact, we have not been
able to reauthorize it because the con-
cerns are so great and the disagree-
ments are so large.

So, we are going to take our time and
we are going to reauthorize the bills, |
hope, in a judicious way. The main
thing we are going to have to do is put
common sense into the equation.

What | am trying to prevent today is
the use of the next 6 months while we
are taking this up in a rational way so
that everyone can have their side aired
and their view aired. | am trying to
say, ‘‘time out,” so that silly things
will not happen, so that bait fish and
golden cheeked warblers and jaguars
and salmon that are running the wrong
way in a stream will not take prece-
dence over the rights of farmers and
ranchers who have toiled on their land
and who are working for a living and
providing the food for citizens to eat in
this country.

So | am very concerned that we act
immediately. | think this is a great
first step. | think it is a reasonable
first step. | did not wipe out the whole
agency. | just took $1.5 million out of
$4.9 million. There is $3.5 million left.
We are not going to lay people off. Peo-
ple will still be able to work. | think it
is quite reasonable, and | did com-
promise with the chairman of the com-
mittee.

I want to thank Senator CHAFEE for
working with me on this amendment
and for working with me in a fair way
to try to get this bill heard. Thank
you.

The PRESIDING OFFICER. All time
has expired.

Mr. BAUCUS. Mr. President, | move
to table the Hutchison amendment and
ask for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The
question is on agreeing to the motion
to table the Hutchison amendment.

The yeas and nays have been ordered.
The clerk will call the roll.

The legislative clerk called the roll.

Mr. FORD. | announce that the Sen-
ator from New Jersey [Mr. BRADLEY]
and the Senator from Maryland [Ms.
MIKULSKI] are necessarily absent.

The result was announced—yeas 38,
nays 60, as follows:
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[Rollcall Vote No. 106 Leg.]

YEAS—38
Akaka Harkin Moseley-Braun
Baucus Heflin Moynihan
Biden Hollings Murray
Bingaman Inouye Nunn
Boxer Johnston Pell
Bryan Kennedy Pryor
Bumpers Kerrey Reid
Byrd Kerry Robb
Daschle Kohl Rockefeller
Dodd Lautenberg Sarbanes
Feingold Leahy Simon
Glenn Levin Wellstone
Graham Lieberman

NAYS—60
Abraham Exon Lugar
Ashcroft Faircloth Mack
Bennett Feinstein McCain
Bond Ford McConnell
Breaux Frist Murkowski
Brown Gorton Nickles
Burns Gramm Packwood
Campbell Grams Pressler
Chafee Grassley Roth
Coats Gregg Santorum
Cochran Hatch Shelby
Cohen Hatfield Simpson
Conrad Helms Smith
Coverdell Hutchison Snowe
Craig Inhofe Specter
D’Amato Jeffords Stevens
DeWine Kassebaum Thomas
Dole Kempthorne Thompson
Domenici Kyl Thurmond
Dorgan Lott Warner

NOT VOTING—2

Bradley Mikulski

So the motion to lay on the table the
amendment (No. 336) was rejected.
Mr. REID addressed the Chair.
The PRESIDING OFFICER
Gregg). The Senator from Nevada.

Mr. REID. Mr. President, I make a
point of order that the amendment vio-
lates rule XVI of the Standing Rules of
the Senate and is legislation on an ap-
propriation bill.

The PRESIDING OFFICER. The
point of order is well taken. The Chair
sustains the point of order.

Mrs. HUTCHISON. Mr. President, |
appeal the ruling of the Chair.

The PRESIDING OFFICER. The Sen-
ator from Texas appeals the ruling of
the Chair.

The question now before the Senate
is, Shall the decision of the Chair stand
as the judgment of the Senate?

Mr. REID. Mr. President, | ask for
the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

VOTE ON THE DECISION OF THE CHAIR

The PRESIDING OFFICER. The
question now before the Senate is,
Shall the decision of the Chair stand as
the judgment of the Senate?

The clerk will call the roll.

The legislative clerk called the roll.

Mr. FORD. | announce that the Sen-
ator from New Jersey [Mr. BRADLEY] is
necessarily absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber
who desire to vote?

The result was announced—yeas 42,
nays 57, as follows:

(Mr.
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[Rollcall Vote No. 107 Leg.]

YEAS—42
Akaka Ford Lieberman
Baucus Glenn Mikulski
Biden Graham Moseley-Braun
Bingaman Harkin Moynihan
Boxer Heflin Murray
Breaux Inouye Nunn
Bryan Johnston Pell
Bumpers Kennedy Pryor
Byrd Kerrey Reid
Daschle Kerry Robb
Dodd Kohl Rockefeller
Exon Lautenberg Sarbanes
Feingold Leahy Simon
Feinstein Levin Wellstone
NAYS—57
Abraham Faircloth Mack
Ashcroft Frist McCain
Bennett Gorton McConnell
Bond Gramm Murkowski
Brown Grams Nickles
Burns Grassley Packwood
Campbell Gregg Pressler
Chafee Hatch Roth
Coats Hatfield Santorum
Cochran Helms Shelby
Cohen Hollings Simpson
Conrad Hutchison Smith
Coverdell Inhofe Snowe
Craig Jeffords Specter
D’Amato Kassebaum Stevens
DeWine Kempthorne Thomas
Dole Kyl Thompson
Domenici Lott Thurmond
Dorgan Lugar Warner
NOT VOTING—1
Bradley

So, the ruling of the Chair was re-
jected as the judgment of the Senate.

Mrs. HUTCHISON. | ask unanimous
consent that the yeas and nays be viti-
ated on the Hutchison amendment and
that Senators GORTON and DOMENICI be
added as original cosponsors.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment (No. 336) was agreed
to.

Mr. HATFIELD. Mr. President, |
move to reconsider the vote.

Mr. INOUYE. | move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

UNANIMOUS-CONSENT AGREEMENT

Mr. HATFIELD. Mr. President, | ask
unanimous consent to substitute the
word ‘“‘item’” for the word ‘‘time” in
amendment No. 329 agreed to on
Wednesday, March 8. It corrects a typo-
graphical error. This has been cleared
on both sides.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HATFIELD. Mr. President, |
would like to indicate that in the next
sequence of amendments, we will have
the Leahy-Jeffords amendment, which
will take perhaps a minute, and that
will then be followed by a Roth-Glenn
amendment which, again, will not call
for a rollcall, according to the authors
of the bill.

We are now down to about two
amendments left. We understand agree-
ments have been worked out on the Re-
publican side and we have about the
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same number—three amendments—on
the Democratic side. | understand that
those have been worked out.

So we should be at a point where we
will be wrapping up the long list of
amendments and moving toward final
passage. | just want to indicate that
any Member who has an amendment to
be handled in any form here on the
floor, please contact us. We have about
five or six that have been cleared on
both sides. At an appropriate moment,
we will use as a wrap-up those agreed
to.

Mr. INOUYE. Mr. President, will the
chairman yield?

Mr. HATFIELD. Yes.

Mr. INOUYE. Are we now prepared to
have a time certain for final passage?

Mr. HATFIELD. | am unable to say
that, based upon the fact that on two
amendments 20 minutes to half an hour
has been requested for discussion—the
Brown amendment and the SPECTER
amendment. | am sure they will not re-
quire a great length of time. But | hope
that perhaps in the next hour we will
be able to reach final passage. | would
be hesitant to set a time certain.

Mr. INOUYE. I yield the floor.

AMENDMENT NO. 337
(Purpose: To authorize the Secretary of

Transportation to issue a Certificate of

documentation for the vessel L.R. Beattie)

Mr. LEAHY. Mr. President, | send an
amendment to the desk on behalf of
myself and Senator JEFFORDS and ask
for its immediate consideration.

The PRESIDING OFFICER.
clerk will report.

The legislative clerk read as follows:

The Senator from Vermont [Mr. LEAHY],
for himself and Mr. JEFFORDS, proposes an
amendment numbered 337.

Mr. LEAHY. Mr. President, | ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

At the appropriate place, insert the follow-
ing new title:

TITLE —MISCELLANEOUS

SEC. 0l.—Notwithstanding sections 12106,
12107, and 12108 of title 46, United States
Code, and section 27 of the Merchant Marine
Act, 1920 (46 App. U.S.C. 883), as applicable on
the date of enactment of this Act, the Sec-
retary of Transportation may issue a certifi-
cate of documentation for the vessel L. R.
BEATTIE, United States official number
904161.

Mr. LEAHY. Mr. President, | strong-
ly support the amendment introduced
today with my friend from Vermont,
Senator JEFFORDS. This amendment
would authorize the Secretary of
Transportation to issue a certificate of
documentation to grant coasting rights
to the vessel L.R. Beattie. This certifi-
cate is commonly known as a Jones
Act waiver.

The L.R. Beattie, a 500 passenger, tri-
ple deck cruise boat, was originally
built and flagged in the United States.
The ship was later brought by a Cana-
dian company, although it was never
flagged in Canada. It has since been
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sold to a U.S. company and was bought
last year by Lake Champlain Shore-
lines Cruises of Burlington, VT.

Lake Champlain Shorelines Cruises
bought the L.R. Beattie to operate tours
on Lake Champlain and plans to re-
name it the Spirit of Ethan Allen II.
This boat will be the showcase of a
flourishing cruise industry on Lake
Champlain. This boat will support over
30 Vermonters working on these
cruises. But before this boat may begin
carrying passengers on Lake Cham-
plain, Congress must pass a Jones Act
waiver for the L.R. Beattie because of
its brief history under Canadian owner-
ship.

A Jones Act waiver is a routine and
noncontroversial bill. It does not cost
U.S. taxpayers a penny. It simply au-
thorizes the Secretary of Transpor-
tation to issue a certificate of docu-
mentation to allow a vessel to operate
on U.S. waters.

But a Jones Act waiver for the L.R.
Beattie has languished in Congress for
more than a year. The Oceans Act of
1994, H.R. 4852, which reauthorized
Coast Guard operations, contained a
Jones Act waiver for the L.R. Beattie.
The House of Representatives easily
passed this bill. Unfortunately, it died
in the Senate at the end of last year’s
session.

This year, Senator JEFFORDS and |
introduced legislation, S. 172, to allow
the L.R. Beattie to receive a Jones Act
waiver. The Senate Commerce Com-
mittee will soon consider this bill with
other Jones Act waivers. The time
table for final passage of these Jones
Act waivers, however, may be too late
for Lake Champlain Shoreline Cruises
because of the fast-approaching cruise
season. Without this simple, non-
controversial Jones Act waiver, this
small business in Vermont could go out
of business, throwing over 30 Ver-
monters out of work.

Senator JEFFORDS and | have au-
thored this amendment to respond to
the special circumstances surrounding
a Jones Act waiver for the L.R. Beattie.

I want to thank Senator HOLLINGS,
the ranking member of the Senate
Commerce Committee, and Senator
PRESSLER, the chairman of the Senate
Commerce Committee, for their invalu-
able cooperation on this amendment.

Mr. JEFFORDS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Vermont.

Mr. JEFFORDS. | join my senior
Senator in this amendment, which will
help make Vermont summers on Lake
Champlain a little bit better.

Mr. President, I wish to thank the
managers of this legislation for accept-
ing this important amendment. | would
especially like to thank the chairman
of the Commerce Committee, Senator
PRESSLER, and the ranking member,
Senator HOLLINGS, for their assistance
with this measure.

Mr. President, included in the Mer-
chant Marine Act of 1920, Jones Act
waivers allow for vessels transporting
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cargo within U.S. waters which are not
U.S. built, owned, and manned be given
the right to do so. With the passage of
this amendment, the Spirit of Ethan
Ellan 11, which was built in the United
States and operated under Canadian
ownership for a short time, will be able
to resume operations as a United
States vessel on Lake Champlain in
time for the summer tourist season.
The Spirit of Ethan Allen Il will provide
an invaluable service to Vermonters
and tourists who come to appreciate
Vermont’s beautiful setting. | can
think of no better way to view this
beautiful and historic lake.

This vessel will be the only one of its
kind in Vermont, offering scenic
cruises, wedding and prom receptions,
and dinner parties. In addition, the
Spirit of Ethan Allen Il will be active in
charity fundraisers and a program
called Education on the Lake, inform-
ing young people of the geological and
historical character of the Lake Cham-
plain area.

In addition, the Spirit of Ethan Allen
Il will host events for visiting con-
ferences and conventions in the Bur-
lington area, enhancing the experience
of those who stay in the area’s hotels
and inns. Lake Champlain Shoreline
Cruises will employ over 25 people to
operate the vessel, making a signifi-
cant contribution to the continuing de-
velopment of the Burlington water-
front area.

I am pleased that this legislation will
ensure that the Spirit of Ethan Allen 11
begins operating in time for the sum-
mer tourist season.

| yield the floor.

The PRESIDING OFFICER. If there
is no further debate, the question is on
agreeing to the amendment.

The amendment (No. 337) was agreed
to.

Mr. ROTH addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Delaware.

AMENDMENT NO. 338
(Purpose: To state the sense of the Senate
that indefinite and unconditional exten-
sion of the Nuclear Non-Proliferation Trea-
ty is essential for furthering the security
interests of the United States and all the
countries of the world)

Mr. ROTH. Mr. President, | send an
amendment to the desk. and ask for its
immediate consideration.

The PRESIDING OFFICER.
clerk will report the amendment.
The bill clerk read as follows:

The Senator from Delaware [Mr. RoOTH], for
himself, Mr. GLENN, Mr. HELMS, Mr. LEVIN,
Mr. MCcCAIN, and Mr. NUNN, proposes an
amendment numbered 338.

Mr. ROTH. Mr. President, | ask unan-
imous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection it is so ordered.

The amendment is as follows:

At the appropriate point, insert the follow-
ng:

The Senate finds that the Treaty on the
Non-Proliferation of Nuclear Weapons, here-
in after referred to as the NPT, is the corner-
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stone of the global nuclear non-proliferation
regime;

That, with more than 170 parties, the NPT
enjoys the widest adherence of any arms con-
trol agreement in history:

That the NPT sets the fundamental legal
and political framework for prohibiting all
forms of nuclear nonproliferation;

That the NPT provides the fundamental
legal and political foundation for the efforts
through which the nuclear arms race as
brought to an end and the world’s nuclear ar-
senals are being reduced as quickly, safely
and securely as possible;

That the NPT spells out only three exten-
sion options: indefinite extension, extension
for a fixed period, or extension for fixed peri-
ods;

That any temporary or conditional exten-
sion of the NPT would require a dangerously
slow and unpredictable process of re-ratifica-
tion that would cripple the NPT;

That it is the policy of the President of the
United States to seek indefinite and uncon-
ditional extension of the NPT.

Now, therefore, it is the sense of the Sen-
ate that:

(1) indefinite and unconditional extension
of the NPT would strengthen the global nu-
clear non-proliferation regime;

(2) indefinite and unconditional extension
of the NPT is in the interest of the United
States because it would enhance inter-
national peace and security;

(3) the President of the United States has
the full support of the Senate in seeking the
indefinite and unconditional extension of the
NPT.

(4) all parties to the NPT should vote to
extend the NPT unconditionally and indefi-
nitely; and

(5) parties opposing indefinite and uncondi-
tional extension of the NPT are acting
against their own interest, the interest of
the United States and the interest of all the
peoples of the world by placing the nuclear
non-proliferation regime and global security
at risk.

Mr. ROTH. Mr. President, | rise
today to propose an amendment on be-
half of myself and Senators GLENN,
HELMS, LEVIN, MCcCAIN, and NUNN,
which calls for the indefinite and un-
conditional extension of the Nuclear
Non-Proliferation Treaty.

In only 4 weeks, the parties to the
NPT will gather in New York to decide
the future of this critical agreement.
This resolution sends an unequivocal
message to all the countries of the
world that this body regards making
the NPT permanent as absolutely es-
sential. It also sends a clear signal to
any country opposing indefinite and
unconditional extension of the treaty
that that nation is acting against not
only against its own interest, but also
against the interest of the United
States and indeed of the people of the
entire world, because their position
places the nuclear non-proliferation re-
gime and global security at risk.

March 5 marked the 25th anniversary
of the entry into force of the NPT.
That treaty is universally regarded as
the the single most important compo-
nent of the international effort to pre-
vent the spread of nuclear weapons. In-
deed, it is the very foundation upon
which the entire global nuclear non-
proliferation regime was constructed.

When the five declared nuclear weap-
ons states ratified the NPT, they
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pledged to end the nuclear arms race,
to undertake measures toward nuclear
disarmament and not in any way to as-
sist nonnuclear weapon states in gain-
ing nuclear weapons.

For their part, the nonnuclear par-
ties to the treaty pledged not to ac-
quire nuclear weapons and to accept a
system of safeguards to verify their
compliance. Thus, in joining the NPT,
these countries transformed the acqui-
sition of nuclear weapons from an act
of national pride to a violation of
international law.

Those who negotiated the NPT never
expected that the treaty alone would
end the global nuclear proliferation
threat. Yet, | think even they could be
surprised by its successes toward that
end. Today, there remain only 5 de-
clared nuclear weapons states—not the
20 or 30, many experts had once pro-
jected. There are also only three so-
called “‘threshold’” states.

The NPT has provided the
overarching structure to end the nu-
clear arms race. With the ratification
of START I, and the ongoing work of
my able and distinguished colleagues
in the Foreign Relations Committee on
START 1Il, the race now is to bring
down the number of nuclear weapons as
quickly, safely and securely as pos-
sible.

Another indicator of treaty’s success
has been the steady increase of its
membership. Today, with more than
170 parties, the NPT has the widest ad-
herence of any arms control agreement
in history. When backed by strong non-
proliferation policies and verification
measures including international safe-
guards, the NPT curbs inclinations
countries may have in believing they
need the bomb for safety. Thus, it ad-
vances the security of all the world’s
nations.

Unfortunately, the NPT was estab-
lished with a limited life-span. The
treaty provides that 25 years after its
entrance into force, a conference of the
parties will be convened to decide
whether the NPT will remain in force
indefinitely, for one fixed period of
time or for a series of fixed periods.
The treaty further provides that the
decision on extension will be made by
majority of parties to the treaty. The
result will be legally binding for all
parties, whatever vote they cast.

| believe it is beyond question that
indefinite extension is essential. The
NPT must be made permanent if we are
to contain the terrible threat posed to
all nations by the proliferation of nu-
clear weapons.

Anything short of indefinite exten-
sion would deal a major blow to the
global nuclear nonproliferation regime
because at the end of any specified ex-
tension period, the treaty could be un-
dermined. The global norm prohibiting
the further acquisition of nuclear
weapons would thus be destroyed.

We must never allow such an out-
come that would jeopardize the entire
nuclear nonproliferation regime—so
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painstakingly crafted over the past
quarter century.

In the aftermath of the cold war, the
decisions we make today about global
security will dramatically affect the
lives of generations to come. No deci-
sion is more important than the one
the world faces next month on the fu-
ture of the NPT.

Despite the critical need for making
the NPT permanent, a number of coun-
tries are actively opposing indefinite
extension. Most troubling to me are
the strongly negative positions taken
by Mexico and Egypt—two nations
which have received so much support
from the United States over the years.

Some of the countries opposing the
U.S. position say that indefinite and
unconditional extension of the NPT
should be made contingent on the rati-
fication of a comprehensive test ban
treaty or an agreement to cap the
amount of material available for nu-
clear explosives. Others seek universal
membership in the NPT or a timetable
for complete nuclear disarmament.

By holding the NPT’s future hostage
to such goals, these countries under-
mine the likelihood of the treaty’s in-
definite extension. What they do not
seem to realize, ironically, is that in
doing so they also jeopardize the very
framework critical to the achievement
of their own goals.

Indefinite extension of the NPT does
not preclude adjustments to the nu-
clear nonproliferation regime. In fact,
it would make permanent the climate
of trust conducive to more restrictive
controls over weapons-grade nuclear
materials and related technologies and
activities.

Given the narrow focus of the NPT
conference next month, the only ques-
tion treaty parties should ask is
whether the world is a safer place with
the treaty in force. | believe that the
answer to that question is unambig-
uously “‘yes’. Indefinite and uncondi-
tional extension is thus the only choice
that makes sense.

| yield the floor.

Mr. GLENN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Ohio.

Mr. GLENN. Mr. President, 1 ask
unanimous consent to include my
name as a cosponsor of the amendment
offered by my colleague and friend
from Delaware, the chairman of the
Governmental Affairs Committee, Sen-
ator ROTH, expressing the sense of the
Senate on the future of the Treaty on
the Non-Proliferation of Nuclear Weap-
ons, better known as NPT, which en-
tered into force on March 5, 1970.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GLENN. Mr. President, next
month, representatives of the 173 mem-
bers of the NPT will gather in New
York to determine how long the treaty
shall remain in force.

| support this amendment because |
believe that the NPT, despite some
shortcomings—and it has been far from
perfect—still continues to advance U.S.
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national security interests and a peace-
ful world order.

Accordingly, | urge all my colleagues
to join in a sense of the Senate in favor
of an indefinite and unconditional ex-
tension of the NPT. The NPT has come
under attack over the years for not
having fully halted the global spread of
nuclear weapons, particularly in the
case of certain NPT parties, with Iraq,
Iran, and North Korea being the most
celebrated examples.

Some critics say the NPT gives too
much emphasis on promoting peaceful
uses of nuclear technology and not
enough on its safeguards system. This
argument has been directed specifi-
cally at the enforcement of the pri-
mary goal of safeguards; namely, the
timely detection—timely detection—of
the diversion of a significant quantity
of special nuclear material for nuclear
explosive uses. Simply put, the more
countries come to engage in large-scale
commercial uses of bomb-usable mate-
rials, the more likely it will be that
some such materials will wind up in
the hands of black marketeers or ter-
rorists or nations bent on proliferation
and getting their own nuclear weapons

capability.
Other criticisms, particularly coming
from certain developing countries,

have alleged that the NPT focuses too
much on preventing the global spread
of nuclear weapons and not enough on
promoting nuclear disarmament. Anti-
NPT propagandists have condemned
the treaty’s alleged system of atomic
apartheid and its hidden purpose of, as
they say, disarming the unarmed.

Other critics have found fault with
the treaty’s easy exit clause, permit-
ting a State to leave the treaty on 90
days’ notice. The treaty does not define
certain key terms like nuclear explo-
sive device and manufacture. Nor does
it prohibit exports of sensitive nuclear
weapons-related technology.

Mr. President, | ask unanimous con-
sent to insert in the RECORD at the end
of my remarks an analysis prepared by
Dr. Leonard Weiss, the staff director
for the minority of the Committee on
Governmental Affairs, which describes
and assesses these and several addi-
tional criticisms of the NPT.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. GLENN. Mr. President, why
should the United States press for an
indefinite extension of such an imper-
fect treaty?

Rather than rebut all of the allega-
tions made by the treaty’s critics, or
recount all of the many arguments
used on behalf of the treaty by its pro-
ponents, | would like to summarize
briefly my own views on why the NPT
should be extended indefinitely.

First, to the ends. The world commu-
nity needs a formal legal instrument to
give form and substance to the inter-
national effort to reduce and eliminate
nuclear weapons. Given its near-uni-
versal support in the world commu-
nity, the NPT helps to delegitimize the
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further proliferation—and, ultimately,
the possession—of nuclear weapons. It
contributes to a global nonprolifera-
tion ethic that is invaluable to inter-
national security. Any short-term ex-
tension or extensions would only weak-
en the incentives of the nuclear-weap-
on states to expedite their nuclear dis-
armament activities. Such short-term
extension options amount, in my opin-
ion, to NPT confidence-reduction
measures.

Now, as to the means. The NPT was
never intended as a silver bullet, as
something magic. Nobody expects the
NPT to act as a panacea to the global
nuclear weapons proliferation threat.
The NPT works best when it is sup-
ported by complementary national
policies of its parties. For example, the
United States, the United Kingdom,
France, Russia, and China have under-
taken binding legal obligations that
they will not in any way assist the pro-
liferation of nuclear weapons. Each of
these nuclear-weapon states must pro-
mulgate domestic laws and regulations
to ensure this commitment is being
upheld. At a time when each of these
countries—including most particularly
our own country—is experiencing great
pressure to relax export controls under
the false flag of economic competitive-
ness, now is not the time to abandon or
weaken an obligation that serves to
preserve responsible national systems
of sanctions and export controls. With-
out the NPT, the world nuclear market
would become a free-for-all—the new
motto of the so-called post-cold war
world order would soon become, *““Sell
what you can while you can. At the
same time prepare for the worst.”

As to fairness, the NPT involves re-
ciprocal duties on the parts of the nu-
clear-weapon states and the non-nu-
clear-weapon states. The former have
no choice. They must not assist other
countries to get the bomb, they must
negotiate in good faith to curb the nu-
clear arms race, pursue nuclear disar-
mament, and work toward a treaty on
general and complete disarmament.
The latter also have no choice: they
must not acquire the bomb, they must
agree to safeguards over the full scope
of their activities involving nuclear
material, and also pursue global disar-
mament objectives. Though these are
very different types of obligations, it is
not correct to condemn the treaty as
simply discriminatory. | doubt that
this treaty would have 173 parties, 173
nations all signed up, if those nations
truly believed that this treaty was dis-
criminatory. If the treaty—backed by
strong national nonproliferation poli-
cies—helps to prevent the spread of nu-
clear weapons, all nations stand to
gain the freedom from fear of regional
or global nuclear wars.

Now what are our next steps? The
NPT is not a quick fix. It must be sup-
plemented by strong national leader-
ship and international cooperation.
Here are just a few suggestions of some
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specific initiatives that are needed to
complement the NPT regime.

No. 1. Increased efforts by all coun-
tries to integrate fundamental NPT ob-
ligations into domestic laws and regu-
lations of all states party to the trea-
ty. | have proposed legislation in our
own country here and sent a bill, S. 102,
that seeks to bring U.S. controls over
exports of nuclear dual-use goods into
line with U.S. obligations under the
NPT and nuclear supplier guidelines.
Now, | urge my colleagues to support
this effort and to examine very closely
the various pending proposals to reau-
thorize the Export Administration Act
to ensure that these bills will advance
rather than undercut our international
nonproliferation commitments.

For those who may think my use of
the term ‘“‘undercut” is a bit harsh, |
would encourage them to read a report
prepared last year by the General Ac-
counting Office at my request. The re-
port is entitled ““Export Licensing Pro-
cedures for Dual-Use Items Need to be
Strengthened.”

No. 2. Pursuit of an international
moratorium, preferably a ban, on the
commercial sale, production, or use of
separated plutonium or highly enriched
uranium. In other words, bomb-rich
material. A partial ban on the produc-
tion of such materials for weapons or
outside of safeguards is—assuming for
now that it would not amount to a li-
cense to produce such materials under
safeguards—a useful first step but is by
no means a substitute for this more
important goal. We cannot for long
sustain an international arrangement
that smiles upon large-scale commer-
cial uses of such materials in certain
privileged states while frowning upon
such activities elsewhere. In other
words, we need consistency of our pol-
icy.

No. 3. Reaffirmation by the nuclear
weapon states of their intention to live
up to their obligation under article 6 of
the NPT. In particular, we need rapid
progress both on START Il and on fur-
ther reciprocal and verifiable cuts of
strategic nuclear arsenals around the
world, including those of France, the
United Kingdom, and China. The nu-
clear-weapon states must devote less
effort to attacking the basic goal of nu-
clear disarmament and more effort to
exploring the means by which this ob-
jective can be achieved.

No. 4. Negotiation at the earliest pos-
sible date of a verifiable—underline
verifiable—permanent comprehensive
ban on the testing of nuclear explosive
devices, with emphasis on those words
“verifiable,” “‘permanent,”’ ‘‘com-
prehensive,” and ‘‘ban.”

No. 5. Increased transparency both of
the size and disposition of existing nu-
clear arsenals around the world, along
with the size and disposition of exist-
ing stockpiles of weapons-usable nu-
clear material, including so-called ci-
vilian material. The ability of the
United States to monitor the ultimate
disposition of its own nuclear mate-
rials in international commerce is
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badly in need of improvement, as the
GAO recently concluded in its report
“U.S. International Materials Tracking
Capabilities are Limited.” That report
was prepared at my request, also. The
longer such shortcomings are per-
mitted to exist, the sooner the NPT
will find itself in the position of the
emperor with no clothes.

No. 6. Strengthen both the capabili-
ties and finances of safeguards imple-
mented under the NPT. The Nuclear
Proliferation Prevention Act, enacted
last year as title 8 of the foreign Rela-
tions Authorization Act for fiscal years
1994 and 1995, Public Law 103-236, con-
tains a sense of the Congress urging 24
specific improvements in these safe-
guards. As the author of those provi-
sions, | intend to monitor closely U.S.
efforts to advance these much-needed
reforms in the months ahead.

No. 7. Reaffirmation of the preven-
tion, not management, of proliferation
as the foremost goal of U.S. non-
proliferation policy.

| see a great deal of attention being
directed to implementing military re-
sponses to proliferation. The more | see
of these efforts, however, the more con-
vinced | become that the best defense
against such weapons is to redouble
our efforts to prevent their prolifera-
tion in the first place. One single at-
tack using a biological or nuclear
weapon could destroy virtually any
city anywhere, regardless of the best of
defenses. Stopping proliferation is
somewhat analogous to fighting can-
cer: A few ounces of prevention will
yield many kilograms of cure.

Mr. President, in conclusion, even if
these and other proposals were to be
implemented today and even if the
NPT is finally extended indefinitely,
we will still have to live with a global
nuclear weapons proliferation threat. |
would prefer to address this threat,
however, having a permanent NPT and
these supplementary measures in my
diplomatic tool kit rather than not
having them.

Accordingly, | hope that all my col-
leagues will join me in supporting the
amendment of my distinguished col-
league from Delaware on behalf of an
indefinite extension of the NPT. Let us
just get on with the business of non-
proliferation.

Mr. President, one additional re-
mark. If we did not have the NPT, I
think we would have to invent it. This
is a group of 173 nations that gradually,
over a series of 5 years, since back in
the early 1970’s, has come together to
say that they forswear the develop-
ment of nuclear weapons in return for
our cooperation in the peaceful uses of
nuclear energy. We have supported
that. We have been actively pursuing
that.

I do not believe that we need any
more of these 5-year period reviews. |
would like to see this extended indefi-
nitely, and that is what the U.S. policy
is trying to do as the 173 nations meet
at the U.N. in New York next month,
and | hope that they pass this as an in-
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definite extension of the NPT to show
we are truly serious about this matter.

Mr. President, | yield back the re-
mainder of my time and yield the floor.

ExXHIBIT 1

THE NUCLEAR NON-PROLIFERATION TREATY:
STRENGTHS AND GAPS

(By Leonard Weiss)
1. INTRODUCTION

The evolution of a strong nonproliferation
ethic in the world is, ultimately, the best
stable long-term tool to prevent the spread
of nuclear weapons. Such an ethic can stimu-
late, and is, in turn, stimulated by the cre-
ation of international institutions incor-
porating the notion of nonproliferation at
their core. The Nuclear Non-Proliferation
Treaty! (NPT), despite the confused philoso-
phy of its provenance, has become such an
institution and has demonstrated its value
especially during the past few years. It re-
mains, however, a flawed institution that re-
quires considerable tending to, including
constant efforts to obtain a consensus of its
parties concerning evolving interpretations
of its provisions in order to maintain its ef-
fectiveness as a nonproliferation tool, if not
its survival altogether.

It should not come as a surprise that the
Treaty is an imperfect nonproliferation in-
strument. It was created in response to non-
proliferation concerns arising from burgeon-
ing nuclear trade accelerated by a misguided
atoms-for-peace policy, trade promoted ag-
gressively by nuclear policymakers, tech-
nocrats, and diplomats whose visions of nu-
clear technology-generated prosperity ob-
scured the very real national and inter-
national security problems being created.
Those problems, when they emerged, seem to
have been viewed as much in terms of the
threat to future nuclear commerce as they
were in terms of the threat of life. Accord-
ingly, the Treaty was designed to endorse
and encourage the spread of nuclear tech-
nology for peaceful purposes at the time it
was to constrain, indeed prevent, the devel-
opment and manufacture of nuclear weapons.

The incompatibility of these aims became
apparent after the Treaty went into effect in
1970 as some nuclear suppliers, particularly
Germany and France (one an NPT party and
the other pledged at the time to act as an
NPT party) prepared to export technology
and equipment for production of fissionable
material, albeit under safeguards adminis-
tered by the International Atomic Energy
Agency (IAEA), to countries that either were
not NPT parties and were embarked on se-
cret military programs to develop nuclear
weapons (Pakistan and Brazil) or were NPT
parties whose nonproliferation credentials
were suspect at the time (South Korea).

What followed over the next few years, and
is continuing today, was the development of
other institutions outside NPT designed to
patch the omissions, ambiguities, ill-con-
ceived constraints and other flaws in the
Treaty. Thus, we now have nuclear supplier
agreements, bilateral agreements, national
and multinational export controls, national
technical means of surveillance and inter-
national intelligence links, and positive and
negative security assurances to assist us in
keeping genie in the bottle. These tools,
along with the NPT and the associated IAEA
safeguards system, are referred to, collec-
tively, as the nuclear nonproliferation re-
gime, a regime that is still evolving in the
direction of greater effectiveness, but is not
yet at the point where any of the nuclear
weapon states would be prepared to put their
nuclear arsenals aside with confidence.

Footnotes at end of article.
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Why is this so, and why has it been nec-
essary to create all these auxiliary tools to
combat proliferation? What have we learned
over the past 25 years that, had we known it
in the 1960s, would have enabled us to con-
struct a better NPT and a better safeguards
system? And, in the end, does it matter, i.e.,
would a stronger NPT enable us to rely for
our security on this institution?

Il. A REVIEW OF THE MAJOR ELEMENTS OF THE

TREATY
A. Articles | and 11

Article I mandates that each nuclear-weap-
on-State Party to the Treaty may not trans-
fer to any recipient nuclear weapons explo-
sive devices or control over such weapons or
explosive devices directly or indirectly; and
may not in any way assist, encourage, or in-
duce any non-nuclear-weapon State to manu-
facture or otherwise acquire nuclear weapons
or other nuclear explosive devices, or to ob-
tain control over such weapons or explosive
devices. Article Il prohibits non-nuclear-
weapon-States from receiving those things
which weapon-States are prohibited in Arti-
cle I from giving, and are specifically prohib-
ited from manufacturing or otherwise ac-
quiring nuclear explosive devices.

The first problem with Articles | and Il is
that it is unclear what constitutes ‘“‘assist-
ance’, ‘“‘encouragement’, or ‘“‘inducement’”’
to a non-nuclear-weapon-State; the second
problem is that it is unclear what con-
stitutes ‘““manufacture’ of a device; the third
problem is that it is unclear what con-
stitutes a nuclear device because there is no
consensus on the definition of a nuclear ex-
plosion; and the fourth problem is that there
is no prohibition on a non-weapon-State as-
sisting another non-nuclear-weapon-State to
acquire nuclear weapons.

George Bunn and Roland Timerbaev, who
were among the negotiators of the text of
the NPT, have written on the question of
what constitutes ‘“‘manufacture’ 2, and quote
the testimony of the Chief of the American
delegation, William C. Foster, before the
Senate Foreign Relations Committee. Foster
said that ‘‘the construction of an experi-
mental or prototype nuclear explosive device
would not be covered by the term ‘manufac-
ture’ as would be the production of compo-
nents which could only have relevance to a
nuclear explosive device”. He also made ref-
erence to ‘“‘activities’ by a non-weapon-State
that would ‘“tend”” to put the Party in non-
compliance of Article Il if the purpose of
those activities was the acquisition of a nu-
clear explosive device.3

In order to allay concerns about how one
would determine the purpose of certain fuel
cycle activities that could be peaceful or
weapons-related, Foster added that: ““Neither
Uranium enrichment nor the stockpiling of
fissionable material in connection with a
peaceful program would violate Article Il so
long as those activities were safeguarded.”
The reference to safeguards in his statement
is immaterial, because if a program is, in-
deed, peaceful, then there is no violation of
Article Il even if the activity is
unsafeguarded. (In that case, the Party
would be in noncompliance with Article 111,
but that is another matter). This points up a
problem that runs throughout the NPT—
lack of definitive interpretation. Bunn/
Timmerbaev write that the Foster criteria
for manufacture have generally been accept-
ed as authoritative interpretations by histo-
rians of the NPT negotiations, but whether
all current Parties to the NPT would agree
with those interpretations is unclear. It is
important to note that until the Iraq situa-
tion arose, there was no indication that
many of the Parties to the NPT viewed the
International Atomic Energy Agency as an
appropriate verification instrument to en-
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sure that non-nuclear weaponization activi-
ties weren’t being carried out. Indeed, there
were debates in the past as to whether IAEA
inspectors were obligated to report any unto-
ward activities they observed (e.g., noting
the presence of bomb components such as
machined hemispherical metal shells some-
where on the premises) that were unrelated
to the negotiated safeguards agreement.

However, the Iraqg situation and the South
African decision to abandon its nuclear
weapons program has allowed the IAEA to
put its toe in the water on non-nuclear
weaponization activities. In the case of Iraq,
the agency has been provided information by
the U.N. Special Commission (UNSCOM) re-
garding the Iragi program and in the case of
South Africa, the IAEA was invited to exam-
ine with full transparency the scope, nature,
and facilities of the weapon program after
dismantlement. This included some non-nu-
clear weapon components. This coupled with
the acceptance by the NPT members of the
IAEA’s ability to do ‘‘special inspections’ in
the wake of the Gulf War is a start toward
significant reform.

By contrast, one may also note that the
U.S./North Korea Framework Agreement
makes no mention of any non nuclear
weaponization activities or the disposition of
any weapon components that North Korea
may have manufactured, and the IAEA con-
siders North Korea not in compliance with
its safeguards obligations because of its fail-
ure to allow inspection of two nuclear waste
sites. Ostensibly, if North Korea were to
allow these inspections and the result were
to show that all the plutonium in North
Korea can be accounted for, North Korea
would then be considered by the IAEA an
NPT Party in good standing since there are
not other allegations officially pending re-
garding its NPT commitments.

Since the existence of a North Korean nu-
clear weapons program in an assumption
shared by most observers of the scene, it is
hard to believe that some weapon compo-
nents have not been manufactured by North
Korea. However, it appears that the IAEA
will ignore this possible violation of the
NPT, at least for the time being, until it can
account for all the nuclear material in North
Korea.

Another issue concerning manufacture is
that of R & D, particularly design informa-
tion. Japan, in 1975, submitted a paper to the
Geneva Disarmament Conference arguing
that the NPT does not explicitly prohibit
weapons-oriented R & D short of actual pro-
duction of nuclear explosive devices.* In re-
buttal, much has been made of a statement
made by the drafters during the NPT nego-
tiations that receipt by a non-weapon-State
of “information on design’ of nuclear explo-
sives is barred by virtue of the probibition on
assistance in the ‘““manufacture’ of such ex-
plosivess; however, it is unclear whether this
can be extended to prohibit a non-weapon-
State from doing its own design without ex-
ternal assistance.

It is a stretch to argue that the Foster cri-
teria barred such activity based on an as-
sumption that the only purpose of design is
to acquire a nuclear explosive device. Some
years ago, Los Alamos asked some recently
hired young physicists with no weapons
background to design a weapon based on the
open literature to see if it could be done and
thereby to gauge the possible extent of pro-
liferation by this route. The purpose of the
activity was not to manufacture nuclear
weapons. The Treaty’s vague language on
“manufacture’, unless appropriately inter-
preted, would appear to allow anyone to de-
sign weapons using the Los Alamos experi-
ment and rationale without violating the
Treaty.
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Once again, however, even if the Treaty
were to be air tight on this issue, verifica-
tion of compliance would be virtually impos-
sible.

It is evident the Foster criteria do not set-
tle the question of what constitutes ‘‘manu-
facturing”. The criteria also don’t settle
some other important questions that arise
from consideration of the safeguards regime.
Such consideration will also reflect on the
question of what constitutes direct or indi-
rect assistance or encouragement to manu-
facture or otherwise acquire nuclear weapons
which are discussed in a later section.

B. Article 111

Article 111 has four parts. Article 111.1 be-
gins by requiring Non-weapon-State Parties
to accept safeguards, ‘‘as set forth in an
agreement to be negotiated and concluded”
with the IAEA in accordance with the
IAEA’s statute and safeguards system, ‘‘for
the exclusive purpose of verification of the
Parties’ NPT obligations with a view to pre-
venting diversion of nuclear energy from
peaceful uses to nuclear weapons™.

The remainder of Article 111.1 states that
safeguards procedures shall be followed with
respect to all source or special fissionable
material in all peaceful nuclear activities
within the territory of the State, under its
jurisdiction, or carried out under its control
anywhere.

Note that while there is nothing in this
language explicitly referring to the effective-
ness of safeguards, effectiveness is to be in-
ferred from the context. That is because the
Treaty cannot be an effective non-prolifera-
tion instrument if it allows equipment, ma-
terial, and technology that could be used for
nuclear explosive purposes to be transferred
with ineffective safeguards attached. Unfor-
tunately, this point was not explicitly ad-
dressed by the drafters, and the question of
the relationship of trade to effectiveness of
safeguards (as opposed to the mere attach-
ment of safeguards) has accordingly become
a contentious issue.

In their deconstruction of the language of
Article 111.1, Bunn/Timerbaev argued that
Article 111.1 authorizes the IAEA to verify
that non-nuclear components for nuclear
weapons are not being manufactured.® It
would not be a difficult case to make if the
Article did not contain so much emphasis in
connecting safeguards to nuclear materials
rather than equipment (either nuclear or
non-nuclear). As a result, Bunn and
Timerbaev lean part of their argument on an
interpretation of the phrase stating the pur-
pose of safeguards as ‘‘verification of the ful-
fillment of (the State’s) obligations assumed
under this Treaty with a view to preventing
diversion of nuclear energy * * *”” Bunn and
Timerbaev connect the clause “with a view
to preventing diversion * * *”’ to the State’s
obligations under the Treaty not to manu-
facture weapons, but an equally if not more
plausible interpretation is that the ante-
cedent of this clause is safeguards, and that
the clause has been added to provide focus as
to how safeguards relate in a practical way
to the State’s NPT obligations. (Indeed,
under the Bunn/Timerbaev interpretation,
Article 111.1 would put States under an NPT
obligation to establish effective physical se-
curity over nuclear materials. That it does
not was recognized and remedied by the vol-
untary (!) Physical Security Convention de-
veloped by the IAEA and adopted by many
(NPT and non-NPT) countries with nuclear

programs).

This is not to say that a case can’t be made
for safeguards applying to non-nuclear
weaponization activities, and Bunn/

Timerbaev have made the best case possible.
It is just that the emphasis in Article 11l on
material safeguards along with the history
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of safeguard negotiations and agreements
provide no confidence that a majority of
members of the IAEA that are State Parties
to the NPT share this broad view of safe-
guards. Taking the broadest view of the stat-
ed purpose of safeguards as ‘‘verification of
the fulfillment of a (Non-weapon-State’s) ob-
ligations under the NPT could arguably
subject to inspection the agreements and ar-
rangements by which non-weapon-States
allow weapon-States to place nuclear weap-
ons on their territory (Inspections of the
agreements could ensure that there were no
protocols under which transfer of authority
or control over the weapons could take
place). Whether the weapon-States would
agree to have the IAEA inspectors examine
these arrangements is, one suspects, more
than problematical.

Article 111.2

This Article provides that suppliers Party
to the Treaty shall not provide nuclear ma-
terials or equipment for processing, use or
production of such materials to a non-weap-
on-State unless safeguards are attached.
Over a period of years, it became apparent
that a more detailed and finer screen for nu-
clear transfers than this had to be devised in
order to ensure uniformity of compliance by
suppliers. The result was the so-called
““Zangger’’ list of nuclear items to which
safeguards must be attached, and, more re-
cently, a list of dual-use items requiring
safeguards as well. In addition, the Nuclear
Suppliers Group (NSG) has identified nuclear
export items requiring consideration of ‘“‘re-
straint’” and ‘“‘consultation” before the item
is sent.”

Article 111.3

This Article is designed to ensure that
safeguards arrangements will not intrude on
the ability of non-weapon-States to obtain
assistance for or otherwise develop their nu-
clear energy activities. It references Article
IV which has been the basis for many com-
plaints over the years regarding the policies
of the suppliers, particularly the U.S. Article
111.3 reflects the mindset of the nuclear es-
tablishments and the non-weapon-States at
the time of the drafting of the Treaty, which
was that the Treaty was also to be an instru-
ment for facilitating international nuclear
commerce. This mindset resulted in a safe-
guards system that was designed more for its
nonintrusiveness than for its effectiveness.
This is still a problem despite the improve-
ments in the wake of the Gulf War.

Article 111.4

Provides for a timetable by which States
Party to the Treaty must enter into appro-
priate safeguards arrangements. This time-
table has not been met many times in the
past, but the most egregious example was
that of North Korea, which took six years to
enter into a safeguards agreement with the
IAEA. No sanction was imposed on North
Korea or other violators of this provision.

The Safeguards System of the IAEA

The IAEA was established in 1957 in the
wake of the U.S. Atoms-for-Peace initiative
and began operating an inspection program
in the early 60’s designed to detect diversions
of significant quantities of nuclear material.
The NPT expanded the scope of the agency’s
work significantly, and in response, the
IAEA developed a model safeguards agree-
ment for NPT Parties contained in the docu-
ment INFCIRC/153.

In this document, the IAEA states that the
goal of safeguards is the prevention of pro-
liferation by ‘““the timely detection of diver-
sion of significant quantities of nuclear ma-
terial from peaceful nuclear activities to the
manufacture of nuclear weapons or of other
explosive devices or for purposes unknown,
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and the deterrence of such diversion by the
risk of detection’.

This was adopted in 1970 at a meeting of
the so-called Committee of the Whole which
deliberated for 11 months before the text of
INFCIRC/153 was approved. Mr. Rudolph
Rometsch was the head of the IAEA’s De-
partment of Safeguards at the time, and he
was recently quoted in an interview saying
that the 1970 Committee meeting led to “‘a
sort of dogma for field work—if not to a
taboo. It was a question whether inspection
should be designed also to detect undeclared
facilities. The conclusion was clear at the
time: looking for clandestine activities was
out of the question and the inspection sys-
tem was designed accordingly’’ 8.

Thus, inspectors paid attention only to ac-
tivities or structures within defined strate-
gic points, and were discouraged from asking
questions about anything else lest they be-
come persona-non-grata with the State
(which had the right to refuse an inspector)
and perhaps ultimately at IAEA head-
quarters.

INFCIRC/153, in addition to laying out the
obligation on the part of the State to have
safeguards apply to all its peaceful nuclear
activities (so-called “‘full scope safeguards’’),
also stresses the importance of protecting in-
dustrial and commercial secrets, not inter-
fering in peaceful nuclear activities, and not
hampering economic and technological de-
velopment in the safeguarded state. This is
in keeping with the Agency’s dual role. Its
charter makes it a promoter of nuclear en-
ergy at the same time it is to verify that no
diversions have taken place.

As a result, much negotiation follows the
signing of the main Safeguards Agreement
between the IAEA and the State to be in-
spected. The main agreement is followed (os-
tensibly within 90 days) by Subsidiary Ar-
rangements that specify what the Agency
and the State have to do in order for safe-
guards to be applied. Nuclear installations
must be listed, and requirements for report-
ing to the Agency are specified in negotiated
detail. These subsidiary arrangements are
not published.

The most specific safeguards documents
are the facility attachments to the Subsidi-
ary Arrangements. These state exactly what
will be done at each facility containing nu-
clear material, and lay out the ‘“‘Material
Balance Areas’ the Agency will establish for
accounting purposes. The flow of nuclear ma-
terial across these areas must be reported to
the Agency. The facility attachments also
specify the points at which measurements
can be taken or samples withdrawn, the in-
stallation of cameras, the access to be af-
forded to inspectors, the records to be kept,
and the anticipated frequency of inspections.
These negotiated arrangements are also not
published.?

Some years ago, the Agency developed in-
ternally a set of technical objectives that
provide a guideline for determining the level
of inspection and reporting that would en-
sure that, at least for declared facilities in
an NPT State, the goal of timely detection
by any diversion of a significant quantity of
nuclear materials would be met. Concern by
inspected States about intrusiveness has re-
sulted in negotiated safeguards agreements
that do not come close to meeting these
technical objectives, and therefore cannot be
said to be producing effective safeguards by
any objective criterion. Inspected States
have also leaned on the Agency to not even
exercise its full rights under the Agree-
ments. In some cases, the Agency itself re-
frains from exercising its full rights in order
to conserve resources.

This is a basic problem in that the IAEA’s
safeguards agreements do not provide for the
agency to inspect any location—declared or
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undeclared—at any time (outside of regu-
larly scheduled routine inspections) without
some evidence that the site should be subject
to inspection. Nor do the agreements provide
for IAEA inspectors to verify use of any ma-
terial formally exempted from safeguards.
Thus, when inspectors doing a routine in-
spection in Irag before the war were asked
about buildings adjacent to an lraqi reactor,
they were told it was used for nonnuclear re-
search. Since they were undeclared sites and
IAEA had no evidence of suspect activity,
the agency had no basis to inspect the build-
ing, which, as it turned out, contained a
radiochemical laboratory used for research
on plutonium separation.

Furthermore, the safeguards agreements
ensure that there is no such thing as a sur-
prise inspection, even though, in principle,
IAEA has the right to make ‘“‘unannounced”
or short-notice inspections. Routine inspec-
tions must provide the state with at least 24
hours notice, and IAEA must advise the
State periodically of its general program of
announced and unannounced inspections,
specifying the general period when inspec-
tions are foreseen. Hence, States generally
know when and where inspections will occur,
and in any case, have control over the tim-
ing of admission of inspectors to the country
and to the facility.

The Gulf War has produced a situation
where the IAEA has successfully used its au-
thority to conduct special inspections in Iraq
backed up by U.N. authority, and has re-
ceived voluntary offers from a number of
states to allow such inspections of declared
or undeclared facilities. One of those states
was North Korea, which afterward withdrew
its offer after the agency demanded to in-
spect two sites the North Koreans didn’t
want inspected. Those sites will be inspected
at some time in the future (at least 5 years)
under the U.S./North Korea framework
agreement, which has the unfortunate effect
of leaving the agency holding the bag despite
its claims of access.

The IAEA has also not resolved the prob-
lem that it cannot verify the peaceful use of
nuclear materials exempted by the agency
from inspection. Such materials may involve
(1) special fissionable material in gram quan-
tities used for instrumentation; (2) nuclear
material for production of alloys or ceramics
in non-nuclear applications; (3) plutonium
(Pu) of a certain isotope concentration (e.g.,
high in Pu-238); or (4) limited quantities
ranging from lkgm of Pu to 20 tons of de-
pleted uranium. Iraq used an exemption for a
spent fuel assembly to conduct research on
separating plutonium without informing the
agency. The agency had no authority to rou-
tinely verify what lIraq said it was doing
with the spent fuel assembly.

It should be emphasized that the IAEA’s
problems are not only with the Irags of the
world. It has problems with many states who
are not suspected of weapons development.
As Lawrence Scheinman has pointed out;
“Over the past twenty years, the Agency has
experienced restraints on its right of access,
on the intensity and frequency of inspection
efforts, and even on the extent to which it
could exercise its discretionary judgment in
planning, scheduling, and conducting inspec-
tion’’10,

To this should be added that the Agency’s
technical objectives are themselves unrealis-
tic because they are based on ‘‘significant
quantities” of fissionable material that are
at least twice as large as the amounts that a
non-weapon-State might need to construct
its first nuclear explosive device.

Why doesn’t the IAEA lower the amount it
considers a ‘“‘significant quantity’? Because
inspections would then have to be more fre-
quent and more intrusive, and the agency
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currently has neither the financial nor the
political support to make this move.

Raising the financial question exposes the
agency’s ‘“‘dirty little secret”. Because safe-
guards are supposed to be applied
nondiscriminatively, much of the Agency’s
safeguards budget goes to safeguards in Ger-
many, Japan, and Canada, while the largest
current proliferation concerns are elsewhere.
The agency, which has been on a zero-growth
budget for the better part of a decade, at-
tempts to address its budget problems by
slacking off on some inspections of facilities
it considers not of proliferation concern. But
in so doing it converts its nondiscriminatory
character to the status of myth and risks in-
ternal political turmoil. It cannot help this
because the cost of safeguarding bulk-han-
dling nuclear facilities such as enrichment,
reprocessing, or fuel fabrication plants is
enormous, requiring, in most cases, on-site
location of inspectors and much better in-
strumentation and measurements. While the
IAEA has only been required to safeguard
small reprocessing plants thus far, the abil-
ity of the agency to safeguard effectively
(leaving aside the expense) a commercial
scale reprocessing plant, such as the one
being built at Rokkasho in Japan, has been
called into question by many people over the
years. A very interesting analysis done by
Marvin Miller11 for the Nuclear Control In-
stitute shows that, for a reprocessing plant
with an 800 tonne/yr. capacity and an aver-
age plutonium content of 0.9%, with a (+1)%
uncertainty in the input measurement of
plutonium (and assuming this dominates the
error in measuring MUF); and with a mate-
rial balance calculation done once a year,
the absolute value of the MUF variance (i.e.,
the error in measuring MUF) will be 72 kgm/
yr. In that case, the minimum amount of di-
verted plutonium that could be distinguished
form this measurement ‘‘noise” with detec-
tion and false alarm probabilities of 95% and
5% respectively is 246 kgm or more than 30
significant quantities.

No other conclusion is admissible than
that ““timely detection’ of plutonium diver-
sion from a reprocessing plant is an
oxymoron. This problem was recognized dur-
ing consideration of the Nuclear Non-Pro-
liferation Act (NNPA) of 1978 where the con-
cept of ““timely detection’ of a diversion was
translated into the concept of “‘timely warn-
ing”’ of weapons development or construc-
tion. The intent of the authors was that,
from a technical point of view, timely warn-
ing was unavailable in the case of plutonium
diversion if it is assumed that the non-nu-
clear elements of the bomb have been con-
structed or assembled a priori. The NNPA
provided that the President could still allow
U.S.-origin spent fuel to be reprocessed in a
foreign country if political factors make the
risk of proliferation sufficiently low even
though ‘‘timely warning” of weapons con-
struction would not be available to the Unit-
ed States. Not wanting to admit that reproc-
essing, especially commercial scale reproc-
essing, was a dangerous, not effectively
safeguardable, activity, Reagan Administra-
tion officials boldly and falsely interpreted
the NNPA language as incorporating politi-
cal factors into the definition of timely
warning, thereby depriving the concept of
any objective meaning. (See 12 for a full dis-
cussion of the history of the ‘““timely warn-
ing”’ criterion in the NNPA).

In like manner, the IAEA insists that
bulk-handling facilities can be effectively
safeguarded, but Miller’s analysis shows that
this is not the case, and if the definition of
a ‘“‘significant quantity’ of plutonium were
to be changed (i.e., the amount lowered), the
inability to do ‘‘timely detection’ would be-
come still worse.
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The response to these practical problems
from within the agency has been dismaying.
Some have advocated lowering the technical
objectives, i.e., moving the goalposts so that
effectiveness of safeguards couldn’t be so
easily challenged.

To be sure, the agency has been chastened
by its Iraq experience, and is currently
crafting a new safeguard approach that aims
to detect tiny amounts of fissile material
through environmental monitoring tech-
niques such as wall swabs and water samples.
This will undoubtedly raise the cost of safe-
guards and it remains to be seen how well
these proposals will be received by the mem-
bers of the IAEA and the signatories of the
NPT.

Back in 1981, when the Reagan Administra-
tion was formulating its non-proliferation
policy, the Department of Defense, in an
interagency memo, expressed concern about
the IAEA’s ‘“‘susceptibility to Third World
* * * politics, its lack of an intelligence ca-
pability and the limits of its scope and juris-
diction”. While some of this complaint is
being addressed in the wake of the Gulf War
(the IAEA is considering how to use intel-
ligence information brought to it by member

States), the Pentagon’s 1981 warning
‘‘against undue reliance on the IAEA by
those responsible for national security”

within the U.S. government has as much res-
onance today as in 1981 and will continue es-
pecially for as long as production of fissile
materials continues.

C. Article IV

This article incorporates, in paragraph 2,
one aspect of ‘““the NPT bargain’ in which
non-weapon-States Party to the Treaty, in
return for their adherence, ‘‘have the right
to participate in the fullest possible ex-
change of equipment, materials and sci-
entific and technological information for the
peaceful use of nuclear energy’. The same
paragraph also calls on parties of the Treaty
to cooperate in contributing “‘to the further
development of the applications of nuclear
energy for peaceful purposes, especially in
the territories of non-nuclear-weapon States
Party to the Treaty, with due consideration
for the needs of the developing areas of the
world”.

In past years, the major complaints about
the NPT by non-weapon-States have cen-
tered on this Article. these complaints range
from a generic one that the technologically
advanced States have not provided technical
assistance or have not sufficiently shared
their nuclear know-how with others, to spe-
cific complaints that the Nuclear Suppliers
Group, and especially the United States, in
seeking to control nuclear and dual-use ex-
ports or to exercise consent rights in nuclear
agreements, are engaged in willful and sys-
tematic violation of Article IV.

There are a number of things to say about
this. First, Article IV does not modify the
requirements of Articles | and Il not to as-
sist or receive assistance respectively in the
manufacture of nuclear explosive devices.
Second, as indicated earlier, verification of
NPT obligations under Article Ill “with a
view to preventing diversion of nuclear en-
ergy from peaceful uses to nuclear weapons’’,
cannot be effectively carried out at this time
for enrichment and reprocessing facilities
under the safeguards system that is the in-
strument for the implementation of Article
1.

Accordingly, the transfer of facilities,
equipment, or technology to a non-weapon-
State for the production of highly enriched
uranium or plutonium should be interpreted
as not in keeping with Article I1lI's implicit
qualification that effective safeguards must
be applied to all peaceful nuclear activities.
Otherwise, nuclear-weapon-States making
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such transfers could find themselves in viola-
tion of Article I, and the NPT would become
an instrument for proliferation.

Indeed, it is apparent that some States—
Iraq, Libya among them—signed the NPT be-
cause they saw Article IV as a possible route
to obtaining nuclear weapons-related tech-
nology and equipment.

To date, there has been no formal resolu-
tion of the argument over Article 1V, but one
can interpret the Nuclear Suppliers Agree-
ment to exercise restraint in nuclear trade
involving export of reprocessing or enrich-
ment technology as recognition that Article
1V should not be interpreted as liberally as it
appears to read. Unfortunately, the potential
recipients of such trade do not accept this
tightened interpretation, and were it not for
the fact that the economics of the back end
of the fuel cycle have become so egregious,
the argument might well be as loud today as
it was in 1977 when the Carter Administra-
tion began moving away from the earlier pol-
icy of relatively unrestricted nuclear trade.

It is ironic that the Carter Administration
and the U.S. Congress were roundly de-
nounced in 1978 for requiring, in the NNPA,
that Full Scope Safeguards be a nuclear ex-
port criterion. With few exceptions, the nu-
clear suppliers refused to go along despite
the inferral that their opposition meant they
put export profits above support for the
NPT. Eventually all came around and adopt-
ed the criterion themselves, but it took the
Gulf War to do it.

Finally, it is unfortunate, if understand-
able, that Article 1V is so fixated on nuclear
technology cooperation. Assuming the need
for tangible incentives to produce NPT sig-
natories in the first place a much better NPT
would have resulted if Article IV had made
cooperation in every development (not just
nuclear) the quid pro quo for an NPT signa-
ture. That way, the fight over Article IV
might have been avoided, and it would have
made the phrase ‘“‘with due consideration for
the needs (emphasis added) of the develop-
ing”” world more trenchant.

D. Article VI

Article VI expresses the second part of the
“NPT bargain” (Article IV expresses the
first part). In this Article, “‘each of the Par-
ties to the Treaty (especially including the
weapon-States)” undertakes to pursue nego-
tiations in good faith on effective measures
relating to cessation of the nuclear arms
race at an early date and to nuclear disar-
mament under strict and effective inter-
national control”.

Let us begin by noting that, at least in
quantitative terms, the nuclear arms race,
as usually defined, that included the U.S.,
the Former Soviet Union, Great Britain, and
France is over. None of these countries is in-
creasing their stockpile of nuclear arms
(that may also be true of China, but evidence
is not forthcoming). If one defines the nu-
clear arms race as including weapons mod-
ernization, even if the numbers aren’t going
up, then the race may not yet be over. It is
to this issue that a Comprehensive Test Ban
Treaty (CTBT) is most relevant, not to men-
tion the fact that a CTBT is referenced in
the Preamble to the NPT. Without testing,
radical new designs of nuclear weapons are
problematical, although simulation codes
are now very highly advanced. Therefore, the
insistence by some non-weapon-State Parties
of the NPT that a CTBT be a short-term goal
of the NPT weapon states to fulfill part of
their Article VI responsibilities is not unrea-
sonable. A CTBT would have other non-pro-
liferation benefits in that it would raise the
political barriers to overt testing by nuclear
states not Party to the NPT. Thus, the NPT
is playing a useful role by providing a forum
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and a rationale for those countries inter-
ested in having a CTBT to push the weapon-
States, particularly the U.S., into a serious
negotiation to formalize the current morato-
rium. Some members of the Treaty are tak-
ing the position that they will refuse to vote
for indefinite extension unless and until fur-
ther progress is made toward nuclear disar-
mament. Despite this threat, it is hard to es-
cape the conclusion that if the Cold War
hadn’t ended, the prospect of a CTBT being
completed in the near future, let alone sub-
stantial progress toward nuclear disar-
mament, would be poor despite the pressure
on the weapon-States stemming from their
desire for an indefinite extension of the NPT
when the decision comes up at the 25-year
Review Conference in April, 1995.

But the Cold War is over, and the U.S. now
finds itself in the ironic position of possibly
being outvoted on the extension issue by a
group of countries who want progress in nu-
clear disarmament, perhaps don’t mind at
the same time discomfiting the weapon-
States, and perhaps also enjoy the fact that
many of them were asked by the U.S. to sign
the NPT during the 80s despite their having
no nuclear energy program or prospects
whatsoever.

Could the NPT unravel over this issue?
Hardly. There is no serious current prospect
of any NPT Party leaving the Treaty or or-
ganizing a movement to terminate the Trea-
ty. A majority vote to recess the Review
Conference for one or more years while a
CTBT is negotiated is possible. A limited ex-
tension of the Treaty is also a possibility, in
accordance with the language of Article X
(discussed in the next section). This limited
extension (which could be for a very long
time) could be divided into shorter periods
with votes scheduled at the end of each such
period to determine whether the Treaty
should be extended into the succeeding pe-
riod. It is conceivable that the start of each
such period of extension could be made con-
tingent on some requirement for a certain
degree of disarmament by the weapon-
States.13

The linkage of the extension vote to spe-
cific progress toward nuclear disarmament is
believed by some to be a risky strategy. The
latter is based on the threat of lowering po-
litical barriers to proliferation if the weap-
on-States don’t take their obligations under
Article VI more seriously, and there is no
doubt that the weapon-States do not wish to
see those barriers lowered. However, it can
be argued that an indefinite extension pro-
vides confidence that allows the weapon-
States to continue reducing their weapons
stockpile, while a limited extension designed
to push the weapons-States into faster
progress could, if other political factors
make accelerated progress impossible, have
the perverse effect of putting a ceiling on
progress precisely because of the fear that
the Treaty might end and new nuclear pow-
ers might then emerge.

As of this writing (November, 1994), the
U.S. does not have the votes to prevail on ex-
tending the Treaty indefinitely. It appears
likely that, in the absence of some new fac-
tor in the debate, the Review Conference will
either be recessed pending completion of
CTBT negotiations or will vote for a long-
term, but not indefinite, extension with peri-
odic reviews of progress toward disar-
mament.

E. Article VIII

This Article lays out the procedures for
amending the Treaty. For a proposed amend-
ment to be adopted, the text must first be
submitted to the Depositary Governments
(U.S., U.K., Russia) for circulation to all
Parties to the Treaty. Then, if requested by
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at least one third of the Parties to the Trea-
ty, a conference is convened to consider the
amendment. Adoption occurs only if the
amendment is approved by:

1. A majority of the Parties to the Treaty.

2. All nuclear weapon-States Party to the
Treaty.

3. All Parties who, on the date of circula-
tion of the proposed amendment, are mem-
bers of the Board of Governors of the IAEA.

The amendment then goes into force for
those Parties that have ratified it when a
majority of the Parties to the Treaty have
filed their instrument of ratification. Thus,
approved amendments to the Treaty apply
only to those Parties who wish to have them
apply and have so indicated via ratification.

The remainder of this Article provides for
the five-year Review Conferences that have
taken place since 1970.

F. Article X

This next-to-last Article of the NPT pro-
vides that after giving three months notice
and an explanation, each Party has the
“right to withdraw from the Treaty if it de-
cides that extraordinary events, related to
the subject matter of the Treaty, have jeop-
ardized the supreme interests of its coun-
try”.

The Article also provides for the 25th year
Review Conference to decide, by majority
vote, whether the Treaty shall be extended
indefinitely or for an additional fixed period
or periods. As pointed out in a recent paper
by Bunn, Van Doren, and Fischer 14, this lan-
guage would allow for the NPT to be ex-
tended for an indefinite number of fixed peri-
ods unless a majority vote taken at the end
of some fixed period were to terminate the
Treaty.

It was the first paragraph of Article X that
Saddam Hussein would have employed to
leave the NPT after putting into place the
infrastructure to build nuclear weapons.
Since there is no presumption in the Article
of sanctions for leaving the Treaty, the only
real protection against the use of the treaty
to gain technology, equipment, and mate-
rials that could be useful for weapons is to
impose a set of multilateral (and unilateral)
export controls on appropriate items with
sanctions for violations of those controls.
This, of course, files in the face of the philos-
ophy of laissez-faire technology transfer em-
bodied in Article IV, but is necessary if the
nonproliferation regime is to be worthy of
its name.

111. CONCLUSIONS AND RECOMMENDATIONS
A. Strengthening the safeguards system

We have already discussed the deficiencies
of the system in conjunction with the discus-
sion of Article Ill. To remedy those defi-
ciencies would require the following
(nonexhaustive) changes to the system:

1. The IAEA must require more trans-
parency in the nuclear activities of its mem-
bers. Among other things this should include
a complete list of sensitive or dual-use items
requiring export controls, and registry of
trade in such items. This list should contain
the union of those items brought to the table
by IAEA members and not the intersection;
and should cover all sensitive technologies,
whether obsolete, current, or advanced.

2. The IAEA must have access to intel-
ligence information obtained through na-
tional technical means concerning sites that
may require inspection, and must have an
unequivocal right to inspect such sites at
short notice.

3. Safeguards should apply to nuclear
plants and equipment as well as materials.
INFCIRC/153 safeguards which apply to the
entire fuel cycle of a non-weapon-State
Party to the NPT, should be combined with
the INFCIRC/66 safeguards, which address
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plants and equipment as well as material for
non-NPT Parties. Any nuclear facility,
whether it contains material or not should
be subject to inspection on short notice.

4. Safeguards should also apply to uranium
concentrates such as UzOg, not just to UO,
and to nuclear wastes containing fissionable
material.

5. A definition of effective safeguards
should be adopted based on agreed measures
of performance embodying appropriate tech-
nical objectives. That is the agency must be
able to say that with a specified (high) de-
gree of probability and a specified (low) false
alarm rate, the diversion of a significant
quantity of specified nuclear material will be
detected withing a specified amount of time
(depending on the material) which is well in
advance of the time needed by the diverter
to convert the material into a nuclear explo-
sive device, assuming that all non-nuclear
weapon-related activities have been carried
out.

6. The amount of nuclear material in a
“significant quantity’’ should be reduced by
at least a factor of 2 in the case of both ura-
nium and plutonium.

7. All States with safeguarded nuclear ac-
tivities should be required to post a bond
with the IAEA based on that State’s GDP
and the size and sensitivity of its nuclear
program. Safeguards violations and other
violations of IAEA regulations and NPT
commitments, as well as a decision to leave
the NPT should result in forfeiture of part or
all of the bond.

8. Safeguards should be imposed on non-nu-
clear materials useful in manufacturing
weapons such as Tritium, Lithium-6, and Be-
ryllium.

9. Safeguards should be established over
nuclear research and development activities
and facilities.

10. The annual Safeguards Implementation
Report of the Agency should be a public
docment.

B. Interpreting the NPT to strengthen the
regime

The NPT, being a document negotiated
among many people from different nations
and with different political objectives and
constraints, is inevitably a document of
compromises, laced with imprecise language,
nuanced meaning, and cognitively dissonant
passages. Depending on how the Treaty is in-
terpreted, it is either, as claimed, the core of
the world’s non-proliferation regime, or it is
a tool for proliferants to hide their ambi-
tions and legitimize their activities.

There are at least two main areas where
the non-proliferation regime can be
strengthened via an interpretation of the
language of the NPT. The first involves the
language of Article | requiring that each
weapon-State NPT Party not in any way to
assist a non-nuclear weapon-State to manu-
facture nuclear explosive devices.

As Eldon Greenberg!5 has pointed out, the
negotiating history of the NPT does not per-
mit one to conclude that simply because
safeguards are applied to a nuclear transfer,
then the transfer is legitimate. (Transfer of
the components of an explosive device is pro-
hibited even if safeguards are attached.)
Moreover, the very real possibility that an
NPT Party may be a proliferator in disguise
makes it incumbent upon suppliers to make
judgments about the ultimate use of ex-
ported technology and equipment. Such
judgments could take into account the eco-
nomic and technical need for the exported
items.

Accordingly, it is at least arguable that
the transfer of reprocessing equipment or
technology to a non-weapon-State, because
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such technology cannot be effectively safe-
guarded and exhibits no compelling eco-
nomic need anywhere in the world, con-
stitutes prohibited assistance under Article
I.

Article I's language prohibiting indirect
assistance by a weapon-State may also be in-
terpreted as prohibiting nuclear assistance
of any kind by weapon-States to non-weap-
on-States not party to the NPT, on the
grounds that such assistance releases re-
sources by those States that may be used in
unsafeguarded nuclear programs—perhaps
devoted in part to weapons development.

C. Some flaws in the treaty that ought to be

fixed

1. The NPT does not forbid a non-weapon-
State from possessing nuclear weapons. (It
forbids the acquisition, but in theory a coun-
try which weapons could sign the NPT as a
non-weapon-State and not give up weapons
already made).

2. There is nothing in the Treaty that pro-
hibits a non-weapon-State Party to the Trea-
ty from assisting another non-weapon-State
to manufacture or otherwise acquire the
bomb.

3. The treaty should be clarified to ensure
no challenge to the notion that safeguards
includes the ability to search for non-nuclear
activities relevant to bomb-making, includ-
ing R&D. To ensure that this doesn’t convert
the IAEA into a university on weapons de-
sign, only inspectors from current or former
weapon-States should be involved in this ac-
tivity.

4. The Treaty does not require the IAEA to
verify the obligation of a non-weapon-State
not to receive assistance in the manufacture
or acquisition of nuclear weapons.

5. The Treaty does not require the IAEA to
verify that exports of nuclear hardware by
NPT suppliers to non-weapon-States are car-
rying safeguards.

6. The Treaty does not define the point at
which one can say that construction of a nu-
clear explosive device has begun. The Foster
criterion relating ‘““manufacture” to con-
struction of a component having relevance
only to a nuclear explosive device could con-
stitute such a definition. In that case, activi-
ties involving machines capable of creating
such components could become subject to
special inspections.

7. The Treaty does not prohibit a non-
weapon-State from using nuclear energy for
military purposes but is unclear as to per-
mitted “military uses’ that are exempt from
safeguards. In his recent book, David Fisch-
er16 posed questions as to whether a non-
weapon-State could build a reactor, claim it
is the prototype of a naval reactor and there-
by exempt its fuel from safeguards. Likewise
a State could withhold material from safe-
guards upon becoming an NPT Party by
claiming (to itself—it has no obligation to
inform the IAEA) that the material is for a
permitted military purpose. Finally, the
Treaty appears to allow a “military’ enrich-
ment plant whose output is only for naval
reactors to be unsafeguarded, and the Treaty
appears to allow unsafeguarded nuclear ex-
ports for permitted military use.

8. The Treaty’s language in Article 111.3
has been used to support arguments against
making safeguards more intrusive. The Trea-
ty should state as a principle that whenever
a conflict occurs between effective safe-
guards application and compliance with Ar-
ticle 1V, resolution in favor of effective safe-
guards shall govern.

9. The Treaty does not embargo transfers
of sensitive equipment, materials or tech-
nology—but it should whenever effective
safeguards do not apply.

10. The Treaty does not provide for sanc-
tions for violators or for withdrawal from
the Treaty.
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11. The Treaty is difficult to amend, but
worse than that, only those parties ratifying
the amendment are subject to it.

12. The Treaty does not preclude possession
and stockpiling of plutonium or highly en-
riched uranium by a non-weapon-State, re-
gardless of economic or technical justifica-
tion or the effectiveness of safeguards.

13. The Treaty does not preclude nuclear
trade with States not Party to the NPT.

14. The Treaty’s provision on withdrawal
does not provide for any disposition of nu-
clear assets or payment for nuclear assist-
ance received by the withdrawing State by
virtue of its NPT membership.

D. What should be our level of reliance on the

NPT as a security measure?

As stated at the outset, there is no ques-
tion that the NPT has been a valuable insti-
tution. It has helped create a non-prolifera-
tion ethic that has raised the political bar-
riers, at least in democratic States, to overt
proliferation. It has played a useful role as
an anchor or central element in all the dis-
cussions about security with the Newly Inde-
pendent States and other States in Eastern
Europe. It provided an outlet for U.S./Soviet
cooperation during the days of the Cold War
that made it more difficult for each side to
demonize the other and thereby lowered the
risk of war. It has provided an outlet for
countries desiring to play a role on the world
stage in disarmament to do so without be-
coming weapon-States themselves. It pro-
vided a way for South Africa to give up its
weapons program with a minimum of linger-
ing doubt and suspicion because of IAEA ver-
ification, and it provided a basis for dealing
with the North Korean weapons program.

On the other hand, the NPT has also has
been a convenient political cover for coun-
tries known to be interested in acquiring nu-
clear weapons, played no essential role in
turning around the past South Korean and
Taiwanese clandestine weapons programs,
did not produce an appropriate response to
Iraq’s weapons program until after Saddam
Hussein invaded Kuwait and was militarily
defeated, and provides no restraint on the
stockpiling of weapons materials by any
State as long as they are under safeguards.

Since many of its adherents joined because
of the promise of technical assistance and
technology transfer, the Treaty does not in-
corporate any nuclear trade restrictions,
leaving it to the suppliers alone to decide
what should or should not be transferred.

And in the end, the ability to leave the
Treaty with 90 days notice means that there
is no essential barrier to a country, with the
technological known-how to build weapons,
and that sees nuclear weapons as its best op-
tion for enhancing its security, from pro-
ceeding to build them.

Even if the Treaty and the safeguards sys-
tem had been originally constructed with the
needed reforms discussed in this paper, its
implementation would still ultimately de-
pend on the resolve of the international com-
munity acting through the Board of Gov-
ernors of the IAEA (which occasionally has a
proliferator as Chair) and the UN Security
Council.

Nonetheless, the warts exhibited by the
Treaty and its still evolving safeguards sys-
tem do not vitiate the political value of the
nonproliferation norm that has been nur-
tured by the Treaty and the rest of the non-
proliferation regime—the nuclear weapons
free zones, the Tlatelolco and Rarotonga
Treaties, the export control laws and agree-
ments (both multilateral and unilateral),
and other instruments.

In sum then, the Treaty cannot be a sub-
stitute for measures one might otherwise
take in protecting one’s security. And with-
out reform it does not provide a good model
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for dealing with proliferation threats other
than nuclear, such as chemical, biological,
or missile, but it is an important adjunct
whose absence would raise current anxiety
levels about the spread of weapons of mass
destruction.
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Mr. NUNN. Mr. President, I am
pleased to join my two distinguished
colleagues, Senators ROTH and GLENN,
and the other original cosponsors in
urging the adoption of the sense-of-the
Senate language on the unlimited and
unconditional extension of the Nuclear
Non-Proliferation Treaty at the up-
coming renewal session beginning next
month. The importance of the treaty
to U.S. nonproliferation efforts can
hardly be exaggerated. The Committee
on Governmental Affairs held a hearing
on Tuesday of this week, with a panel
of distinguished witnesses, which
served to highlight the strong biparti-
san support for extension of the treaty.
I urge my colleagues to support this
important resolution of endorsement of
the unlimited and unconditional exten-
sion of the NPT.

Mr. ROTH addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Delaware.

IAEA Bul-
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Mr. ROTH. Mr. President, | say to
the distinguished manager, we are
ready for a voice vote on the amend-
ment.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment (No. 338) was agreed
to.

Mr. ROTH. Mr. President, | move to
reconsider the vote by which the
amendment was agreed to.

Mr. GLENN. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr. BAUCUS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Montana.

AMENDMENT NO. 339
(Purpose: To state the sense of the Senate on

South Korean trade barriers to United

States beef and pork)

Mr. BAUCUS. Mr. President, | send
an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER.
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Montana [Mr. BAucus],
for himself, Mr. BYrRD, Mr. MCCONNELL, Mr.

The

LEAHY, Mr. GRASSLEY, Mr. KERREY, Mr.
PRESSLER, Mr. BURNS, Mr. HARKIN, Mr.
SANTORUM, Mr. SIMPSON, Mr. LUGAR, Mr.

PRYOR, and Mr. CONRAD, proposes an amend-
ment numbered 339.

Mr. BAUCUS. Mr. President, | ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 25, between lines 4 and 5, insert
the following:

SEC. 110. SENSE OF SENATE ON SOUTH KOREA
TRADE BARRIERS TO UNITED
STATES BEEF AND PORK.

(a) FINDINGS.—The Senate makes the fol-
lowing findings:

(1) The United States has approximately
37,000 military personnel stationed in South
Korea and spent over $2,000,000,000 last year
to preserve peace on the Korean peninsula.

(2) The United States Trade Representative
has initiated a section 301 investigation
against South Korea for its nontariff trade
barriers on United States beef and pork.

(3) The barriers cited in the section 301 pe-
tition include government-mandated shelf-
life requirements, lengthy inspection and
customs procedures, and arbitrary testing
requirements that effectively close the
South Korean market to such beef and pork.

(4) United States trade and agriculture of-
ficials are in the process of negotiating with
South Korea to open South Korea’s market
to United States beef and pork.

(5) The United States meat industry esti-
mates that South Korea’s nontariff trade
barriers on United States beef and pork cost
United States businesses more than
$240,000,000 in lost revenue last year and
could account for more than $1,000,000,000 in
lost revenue to such business by 1999 if South
Korea’s trade practices on such beef and
pork are left unchanged.

(6) The United States beef and pork indus-
tries are a vital part of the United States
economy, with operations in each of the 50
States.

(7) Per capita consumption of beef and
pork in South Korea is currently twice that
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of such consumption in Japan. Given that
the Japanese are currently the leading im-
porters of United States beef and pork,
South Korea holds the potential of becoming
an unparalleled market for United States
beef and pork.

(b) It is the sense of the Senate that—

(1) the security relationship between the
United States and South Korea is essential
to the security of the United States, South
Korea, the Asia-Pacific region and the rest of
the world;

(2) the efforts of the United States Trade
Representative to open South Korea’s mar-
ket to United States beef and pork deserve
support and commendation; and

(3) The United States Trade Representative
should continue to insist upon the removal
of South Korea’s nontariff barriers to United
States beef and pork.

Mr. BAUCUS. Mr. President, this is a
sense-of-the-Senate resolution urging
the United States Government to re-
main firm in its effort to open the Ko-
rean market to American beef and pork
exports. The United States has initi-
ated a section 301 case on the issue, and
this amendment will put the Senate on
record in support of the USTR and our
stockgrowers.

We have been a good friend to South
Korea over the years. And South Korea
has abundant evidence of our friend-
ship.

Fifty-seven thousand Americans gave
their lives in the Korean war. Today,
nearly 40,000 American men and women
are on the line of what is still one of
the world’s most dangerous regions. We
are right to be there because our pres-
ence helps keep the peace in a criti-
cally important region.

We are also a critically important
market for Korea. We Americans buy
Korean cars, kim chee, semiconductors
and more. In total $17 billion in im-
ports from Korea in 1993, and more
than that, almost $20 billion last year.

So we are good friends to Korea, but
friendship works both ways. The least
Korea can do is to be as open to our
products as we are to theirs.

Beef is a perfect example. Today,
American meat exports to Korea are
blocked by a web of nontariff barriers.

Unscientific shelf-life requirements
require chilled beef in Korea to be sold
in very unrealistically short periods of
time, combined with the Customs regu-
lations that deliberately delay beef
shipments at the ports, which creates a
catch-22 situation, making it almost
impossible to sell red meat in Korea.

If Korea would remove these barriers,
the meat industry estimates that the
return could be as much as $240 million
this year alone and by the turn of the
century, our meat exports would rise
to $1 billion a year.

So the issue is simple: Ambassador
Kantor is asking Korea to live by the
standards that most trading nations al-
ready live by and that they have, as
Koreans, accepted by their entry into
the World Trade Organization.

Up to now, they have not done so.
One barrier has been abolished simply
to be replaced by others. We have been
patient for years, and the time has now
come to be firm.
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We have, therefore, as Americans ini-
tiated a section 301 case on the issue,
and history shows that when we have a
good case—and we do—and we show
that we are serious—and we are—sec-
tion 301 cases get results.

This sense-of-the-Senate amendment
will put us on record in support of that
case and strengthen Ambassador
Kantor and his negotiators in their ef-
fort. 1 hope our stockgrowers can count
on the support of the Senate. | ask for
support of this amendment.

Mr. BYRD. Mr. President, 1 am
pleased to cosponsor this sense-of-the-
Senate resolution on the question of
Korean trade practices offered by the
distinguished Senator from Montana
[Mr. BAucus]. It encourages the United
States Trade Representative to insist
on South Korea’s removal of unfair
nontariff trade barriers to United
States beef and pork products. The
issue is, unfortunately, a familiar one
in our trading relations with the Pa-
cific—nontariff barriers to our trade,
amounting to effective closure of their
markets to our goods, regardless of tar-
iff schedules, despite agreements to the
contrary, flying in the face of our con-
ception of free trade. The question of
nontariff barriers, of closed market
practices has bedeviled trade with
Japan, and now is bedeviling our trad-
ing relations with Korea, as well as
China.

The specific issue is the Korean mar-
ket for United States chilled beef and
pork products, a potentially lucrative
market worth as much as $240 million
in exports this year, and growing to the
$1 billion annual range by the end of
the century. The issue has festered
since at least 1988 when American meat
producers filed a petition concerning
Korean discriminatory practices under
section 301 of the 1974 Trade Act. Amer-
ican producers succeeded in getting
proceedings in a GATT panel, and this
resulted in three bilateral trade agree-
ments, in 1989, 1990, and 1993. Then in
1994 the USTR did accept the section
301 petition brought by American meat
and pork producers, alleging unjustifi-
able regulatory restrictions that effec-
tively block their export products from
the Korean market.

Now, Mr. President, what is the cur-
rent result of nearly a decade of com-
plaining, initiation of a 301 case, action
under the GATT, extended negotia-
tions, and the signing of several addi-
tional agreements? The director of the
USTR’s Asian division has informed
my staff that as of today the total of
United States imports into Korea of
chilled pork is zero and red meat is
minimal. The results are zero and
minimal. This is America’s fourth larg-
est agricultural market, yet we cannot
get meat into it, despite the signing of
numerous agreements and constant ne-
gotiations. This dismal situation is not
for lack of trying: USTR engaged the
Koreans in consultation in mid-Janu-
ary, and resumed negotiations just this
month. The negotiations just con-
cluded have apparently failed to get
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market access. What we are seeking is
a specific timetable from the Koreans
to eliminate what is obvious to both
them and us as burdensome regulatory
practices designed for the sole purpose
of keeping United States meat prod-
ucts out of Korea.

It is time for the Koreans to settle
this issue. We have asked for the Kore-
ans to reform their current antiquated
regulatory requirements, establish an
interim system to go into effect imme-
diately, letting United States products
into their market, and to permanently
revise their regulations according to a
specific timetable. While the Koreans
announced last September that they
intend to reform their system, they
have stalled on doing so. The Koreans,
in the latest round of negotiations this
month would not agree to the estab-
lishment of such an interim system
that would allow trade to take place.
The Trade Representative has recently
announced that the United States is
now prepared to take the case to the
newly-formed World Trade Organiza-
tion [WTOQ] for ‘““‘consultations’ on the
scientific basis for Korean meat exclu-
sions, opening up a second track of dis-
cussions and dispute settlement, if it
comes to that. | strongly encourage
this route, exposing the Korean prac-
tices widely in a multilateral forum,
raising the visibility of the problem. It
would serve as an excellent test case of
the WTO dispute settlement proce-
dures. What is the WTO for, | ask my
colleagues, if not for this type of situa-
tion? Of course, at any time the Kore-
ans can avoid that by providing us with
an interim regime of market access.

Similar problems are being experi-
enced with the Koreans in tele-
communications equipment, with the
Koreans refusing to certify an updated
AT&T switch already operating in the
Korean market in order for AT&T to
compete in a new round of Korean pro-
curement. Here again the discrimina-
tory behavior is in violation of a Unit-
ed States-Korean bilateral agreement.
The Koreans have had 2 years to inves-
tigate and certify the switch, but re-
cently announced they would need an-
other 70 weeks to test it. Seventy
weeks. This is just plain delay, cal-
culated to give a Korean-made switch
more time to compete.

Similar situations have occurred in
regard to other products, such as medi-
cal devices, bottled water, raisins, and
candy. Let’s take a recent example of
chocolate. The Korean Minister of
Health is refusing entry of five con-
tainers of Mars chocolate claiming in-
sufficient label information, with new
requirements never before announced.
Several of the containers have been
held since last December. The alleged
missing information was not notified
to either the United States or the
World Trade Organization, and the re-
sulting obstruction of trade is a viola-
tion of Korea’s obligation under the
WTO agreement to publish regulations
affecting trade and administer them in
a ‘“‘uniform, impartial and reasonable
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manner.”” We are getting nowhere fast
with the Koreans on this matter either,
which is resulting in substantial finan-
cial damage to an American company.
Last week the Korean Government
stiffed the United States Trade Rep-
resentative’s negotiators on the mat-
ter.

Korean behavior on United States
trade is clearly reaching a level of con-
cern which can affect our overall bilat-
eral relationship. It is affecting, in my
view, the strength, fairness, and dura-
bility of our relationship with South
Korea. American national security, the
health of our defense budget, and our
ability to continue to honor our com-
mitment to defend South Korea de-
pends on our overall long-term eco-
nomic health. Our economic health is
dependent, to a significant degree, on
good trading balances, and such bal-
ances have been consistently negative
with North Asian countries, Japan,
China, and to a lesser extent, Korea.
Korea needs to understand that trade
and mutual defense are a two-way
street. First, on trade the United
States is vital to Korean exports of
automobiles, semiconductors, and
other items, now approaching $20 bil-
lion in annual revenues to Korean man-
ufacturers. Second, the Koreans expect
us to come to their defense on a mo-
ment’s notice, because we have made a
commitment to do so. | expect the Ko-
reans to be forthcoming, to lean over
backward to accommodate our trade,
to honor the agreements we have
reached with them in the spirit with
which they were intended—that is, to
give United States products reciprocal
access to the Korean market. In addi-
tion, obfuscation, stonewalling, and
erecting baloney barriers to such ac-
cess violates the spirit of our overall
relationship, and by that I mean our
overall security relationship. Eco-
nomic health is fundamental to Amer-
ica national security, and fundamental
to the continuation of a strong United
States-Korean defense relationship.

I suggest that the officials with
whom we have had such an excellent
relationship with in the Korean defense
establishment get in touch with the
foot-draggers in the agencies stalling
on United States trade and turn the
lights on. The time is overdue for reci-
procity on the part of Korea. I am
going to watch closely for Korean
agreement to set a specific timetable
for allowing United States meat and
pork into Korea, for allowing AT&T to
compete in the 1995 Korean procure-
ment cycle, for release of confection-
eries from Korean ports to Korean
store shelves, and in general for a
change in attitude toward its most re-
liable defender. The United States is
stationing nearly 40,000 of the 100,000
personnel we have deployed to the Pa-
cific for the defense of Korea, we shed
the blood of tens of thousands more
against invasion from the north during
the Korean war. Korea is considered
one of the two so-called ‘“major re-
gional conflicts’ around which we are
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basing the force structure and budget
parameters of our defense budget.
From what | am reading, the product
with the best chance of gaining ready
access to the Korean Peninsula is
American troops, gladly accepted for
the defense of Seoul. It is time for
Korea to understand the critical impor-
tance of a healthy trading relationship,
and it is time for Korea to treat the
United States as an economic ally as
well as a military ally.

I commend the Senator from Mon-
tana for bringing this matter to the
Senate’s attention. The Trade Rep-
resentative is doing the best he can to
cope with Korean behavior, and if he
eventually needs the benefit of con-
gressional pressure on nontrade mat-
ters, | am sure it will be available.

I also commend the Trade Represent-
ative on his recent success in regard to
the progress he has made with the
third of our north Asian trading part-
ners, China. Late last month the USTR
successfully negotiated an agreement
with China to provide protection of in-
tellectual property rights for United
States companies and provide market
access for such products. Just last
week, he was able to conclude another
agreement with the Chinese to gain
Chinese compliance with a 1992 agree-
ment for better access for nearly 3,000
different United States products over a
period of several years. The Chinese did
not fully comply with that accord, and
now we have an agreement, apparently,
to abide by the earlier agreement.

Mr. President, the Chinese also need
to understand that it is not enough to
sign agreements, but that they must be
abided by in a spirit of cooperation, in
an effort to make them work, and not
dance around them. The Chinese want
to be a member of the World Trade Or-
ganization, and so they threatened to
forego implementing existing agree-
ments until we agree to give them an-
other carrot in terms of support for
membership in this organization. But,
Mr. President, the proof of the pudding
is in the eating, on these agreements.
They must be energetically imple-
mented. | believe that it would be very
useful if the Senate conducted frequent
reviews of the record of our trading
partners in implementing the agree-
ments they have signed with us. Imple-
mentation is the key, for instance to
the extensive agreements we signed
with Beijing on intellectual property.
And it is certainly key to the various
bilateral agreements we have signed
with the Koreans. Compliance with the
provisions of the WTO should also be
insisted upon for Korea, and China if
she is admitted.

| hope that the Trade Representative
will ensure that his Korean, as well as
Chinese, counterparts are made aware
of this Senate resolution and accom-
panying statements, and that they will
understand the importance of these
various trade matters to the Senate
and the United States.

Mr. STEVENS. Mr. President, | want
to state that I am informed that this
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has been cleared by the Members on
this side on the subcommittee in-
volved. So | am prepared to accept the
amendment.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment (No. 339) was agreed
to.

Mr. BAUCUS. Mr. President, | move
to reconsider the vote by which the
amendment was agreed to.

Mr. STEVENS. | move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. BAUCUS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Montana.

Mr. BAUCUS. Mr. President, | ask
unanimous consent to speak as in
morning business for just 5 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

MIKE MANSFIELD—
EXTRAORDINARY MAN

Mr. BAUCUS. Mr. President, on
March 16, 1903, Teddy Roosevelt was
President. Civil War veterans still held
annual reunions. The Wright brothers
were testing their first aircraft, and
baseball was preparing for the very
first World Series that fall. And Mike
Mansfield was born in Brooklyn, NY.

Today Mike turns 92. And | ask the
Senate’s indulgence while | pay tribute
to this extraordinary man.

Mike’s family moved to Great Falls,
MT, when he was just 3 years old. When
America joined the First World War in
1917, Mike—at the ripe old age of 14—
fibbed about his age and enlisted in the
Navy.

He is one of the very few Americans
to serve in the Army, the Navy, and
the Marines. My guess is that if Amer-
ica had had an Air Force back then, he
would have made all four. And at the
age of 92, he is still the youngest World
War | veteran in America.

After leaving the military, Mike re-
turned to his home in Montana—to
Butte and then to Missoula. While
working as a miner in Butte, he met
and married Maureen Hayes.

Maureen, then a Butte schoolteacher,
persuaded Mike to leave the mines and
get on with his education. And not only
Montana, but our whole country should
be grateful to her for that.

Although Mike did not have a high
school degree, he passed an entrance
exam and was admitted to the Univer-
sity of Montana. And he never looked
back. He obtained a bachelors and mas-
ters degree in international affairs and
then became a professor of East Asian
and Latin American history at the uni-
versity.

Then, in 1942, Mike Mansfield was
elected to the U.S. House of Represent-
atives. In his very first term, he was
recognized as one of America’s leading
experts on East Asia.

President Roosevelt personally se-
lected him as a special envoy to China
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in 1944, and the report Mike filed on his
return is still a model of depth, clarity,
foresight, and sound advice on foreign
policy.

After a decade in the House Mike was
elected U.S. Senator. He served in the
Senate for 24 years. For 17 of those
years, longer than anyone in history,
he served as the Senate majority lead-
er. And while most people now think
first of his national and international
leadership, he was always a great Mon-
tana Senator.

As Mike Malone, the dean of Mon-
tana historians, puts it:

Mansfield’s protection of the state’s inter-
ests in Washington was legendary. He be-
came so much a part of the state’s political
landscape that the names Montana and
Mansfield seemed nearly inseparable.

Norman Maclean recounts an exam-
ple of this in his last book, ‘“Young
Man and Fire’”, when he talks about
Congressman Mansfield in action after
the Mann Gulch fire of August 1949:

The act had been almost as swift as the
thought. . . . By October 14, little more than
two months later, Mike Mansfield had
rushed through Congress his amendment to
the Federal Employees’ Compensation Act
doubling the amount allowed to
nondependent parents of children injured or
killed while working for the Federal Govern-
ment—from a pitiful two hundred to four
hundred dollars. A rider attached to this
amendment made it retroactive to include
the Mann Gulch dead.

In our State of Montana, we would vote for
him for anything (in ascending order) from
dogcatcher to President of the United States
to queen of the Helena Rodeo.

What was true for 14 Mann Gulch
families was true for the whole coun-
try. Mike Mansfield knew what was
right and he knew how to get it done.
Whether it was labor relations, the
Vietnam war, environmental protec-
tion, extending the right to vote to
young people, or any of the other great
issues of the 1950’s, 1960’s, and 1970’s,
Mike Mansfield was there and he was
right.

When Mike retired from the Senate—
having served longer than anyone in
history as majority leader—it was only
to begin a new career. President Carter
appointed Mike as Ambassador to
Japan. And his performance was so ex-
ceptional that although Mike always
has been and always will be a Montana
Democrat, President Reagan asked him
to stay on in Tokyo for another 8
years.

Today, at age 92, Mike is on his third
career as an East Asian adviser for
Goldman Sachs. Although admittedly,
he is taking it easy. He has slowed
down to a mere 5 days of work a week.

And of course, he is still the smart-
est, best-informed, wisest statesman
Montana and America have. Like | told
the people at the Governor’s Con-
ference on Aging at the Copper King in
Butte last summer, when | really get
stumped and | need the best advice
there is, | go to Mike Mansfield.

Mr. President, Mike Mansfield has
lived the American Dream.

From Teddy Roosevelt to Bill Clin-
ton.
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From the copper mines of Butte to
private meetings with Presidents and
Kkings.

Sailor, veteran, miner, professor,
Congressman, Presidential envoy, Sen-
ator, majority leader, Ambassador Ex-
traordinary and Plenipotentiary, bank-
er, wise man.

But to Montanans, always just plain
“Mike.”

I hope you and all of our colleagues
will join me in saying ‘‘thank you,” to
Mike, and wishing this great and good
man a happy birthday and many more
to come.

EMERGENCY SUPPLEMENTAL AP-
PROPRIATIONS AND RESCIS-
SIONS ACT

The Senate continued with the con-
sideration of the bill.

AMENDMENT NO. 340

(Purpose: To require monthly reports on
United States support for Mexico during
its debt crisis, and for other purposes)

The PRESIDING OFFICER. The Sen-
ator from Colorado.

Mr. BROWN. Mr. President, | rise to
send an amendment to the desk and
ask for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows.

The Senator from Colorado [Mr. BROWN]
proposes an amendment numbered 340.

Mr. BROWN. Mr. President, | ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

At the end of the bill, add the following
new title:

TITLE —MEXICAN DEBT DISCLOSURE
ACT OF 1995

SEC.___01. SHORT TITLE.
This title may be cited as the ‘“Mexican
Debt Disclosure Act of 1995,

SEC. ___02. FINDINGS.

The Congress finds that—

(1) Mexico is an important neighbor and
trading partner of the United States;

(2) on January 31, 1995, the President ap-
proved a program of assistance to Mexico, in
the form of swap facilities and securities
guarantees in the amount of $20,000,000,000,
using the Exchange Stabilization Fund;

(3) the program of assistance involves the
participation of the Federal Reserve System,
the International Monetary Fund, the Bank
of International Settlements, the World
Bank, the Inter-American Development
Bank, the Bank of Canada, and several Latin
American countries;

(4) the involvement of the Exchange Sta-
bilization Fund and the Federal Reserve Sys-
tem means that United States taxpayer
funds will be used in the assistance effort to
Mexico;

(5) assistance provided by the Inter-
national Monetary Fund, the World Bank,
and the Inter-American Development Bank
may require additional United States con-
tributions of taxpayer funds to those enti-
ties;

(6) the immediate use of taxpayer funds
and the potential requirement for additional
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future United States contributions of tax-
payer funds necessitates Congressional over-
sight of the disbursement of funds; and

(7) the efficacy of the assistance to Mexico
is contingent on the pursuit of sound eco-
nomic policy by the Government of Mexico.
SEC.___03. REPORTS REQUIRED.

(a) REPORTS.—Not later than April 1, 1995,
and every month thereafter, the President
shall transmit a report to the appropriate
congressional committees concerning all
United States Government loans, credits,
and guarantees to, and short-term and long-
term currency swaps with, Mexico.

(b) CONTENTS OF REPORTS.—The report de-
scribed in subsection (a) shall include the
following:

(1) A description of the current condition
of the Mexican economy.

(2) Information regarding the implementa-
tion and the extent of wage, price, and credit
controls in the Mexican economy.

(3) A complete documentation of Mexican
taxation policy and any proposed changes to
such policy.

(4) A description of specific actions taken
by the Government of Mexico during the pre-
ceding month to further privatize the econ-
omy of Mexico.

(5) A list of planned or pending Mexican
Government regulations affecting the Mexi-
can private sector.

(6) A summary of consultations held be-
tween the Government of Mexico and the De-
partment of the Treasury, the International
Monetary Fund, or the Bank of International
Settlements.

(7) A full description of the activities of
the Mexican Central Bank, including the re-
serve positions of the Mexican Central Bank
and data relating to the functioning of Mexi-
can monetary policy.

(8) The amount of any funds disbursed from
the Exchange Stabilization Fund pursuant to
the approval of the President issued on Janu-
ary 31, 1995.

(9) A full disclosure of all financial trans-
actions, both inside and outside of Mexico,
made during the preceding month involving
funds disbursed from the Exchange Stabiliza-
tion Fund and the International Monetary
Fund, including transactions between—

(A) individuals;

(B) partnerships;

(C) joint ventures; and

(D) corporations.

(10) An accounting of all outstanding Unit-
ed States Government loans, credits, and
guarantees provided to the Government of
Mexico, set forth by category of financing.

(11) A detailed list of all Federal Reserve
currency swaps designed to support indebted-
ness of the Government of Mexico, and the
cost or benefit to the United States Treasury
from each such transaction.

(12) A description of any payments made
during the preceding month by creditors of
Mexican petroleum companies into the pe-
troleum finance facility established to en-
sure repayment of United States loans or
guarantees.

(13) A description of any disbursement dur-
ing the preceding month by the United
States Government from the petroleum fi-
nance facility.

(14) Once payments have been diverted
from PEMEX to the United States Treasury
through the petroleum finance facility, a de-
scription of the status of petroleum deliv-
eries to those customers whose payments
were diverted.

(15) A description of the current risk fac-
tors used in calculations concerning Mexican
repayment of indebtedness.

(16) A statement of the progress the Gov-
ernment of Mexico has made in reforming its
currency and establishing an independent
central bank or currency board.
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SEC. ___04. PRESIDENTIAL CERTIFICATION.

Notwithstanding any other provision of
law, before extending any loan, credit, guar-
antee, or arrangement for a swap of cur-
rencies to Mexico through any United States
Government monetary facility, the Presi-
dent shall certify to the appropriate congres-
sional committees that—

(1) there is no projected cost to the United
States from the proposed loan, credit, guar-
antee, or currency swap;

(2) all loans, credits, guarantees, and cur-
rency swaps are adequately collateralized to
ensure that United States funds will be re-
paid;

(3) the Government of Mexico has under-
taken effective efforts to establish an inde-
pendent central bank or an independent cur-
rency control mechanism; and

(4) Mexico has in effect a significant eco-
nomic reform effort.

SEC. ___05. DEFINITION.

As used in this title, the term ““‘appropriate
congressional committees” means the Com-
mittees on Banking and Financial Services
and International Relations of the House of
Representatives and the Committees on For-
eign Relations, and Banking, Housing and
Urban Affairs of the Senate.

Mr. BROWN. Mr. President, | rise to
offer this amendment because of the
urgency of time and the need to ensure
that a full report of the activity of the
Mexican bailout be available to the
Congress.

The facts are these. The first article
of our Constitution deals with Congress
and the preeminent power it conveys
on Congress, and | might say respon-
sibility, of appropriating money.

It was the abiding belief of the
Founding Fathers, and | believe the
abiding belief of this country’s citizens,
that expenditures of money be made by
elected officials. Taxation without rep-
resentation is tyranny. The reality is
this country and our Constitution and
our system demand that someone be
accountable for funds that are ex-
pended and that those people be elected
by the voters of this country. The Con-
stitution could not be clearer on the
subject.

Years ago, in the 1930’s, a small Ex-
change Stabilization Fund was started
with a modest amount of money at the
time. | think it is fair to say, and most
Members would agree, that has grown
to a horrendous amount. The reports
are that the amount in that fund is
somewhere between $25 and $30 billion,
probably a little closer to the higher
number.

Most Americans were astounded ear-
lier this year when on January 31 the
President of the United States an-
nounced that he would take $20 billion
of that money without the benefit of
appropriation, without deliberation of
Congress—as a matter of fact, bypass-
ing Congress—and use that in a pro-
gram of assistance to Mexico, and spe-
cifically the $20 billion would be put at
risk through swaps and security guar-
antees involving $20 billion from the
Exchange Stabilization Fund.

Mr. President, it is very clear the
kind of impact that has on this Nation.
One need only look at what has hap-
pened to the value of the dollar versus
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the yen and the mark since that an-
nouncement was made.

Now, Mr. President, the Exchange
Stabilization Fund is American tax-
payers’ money that is meant to sta-
bilize the currency of the United
States. When our currency falls out of
bed and our money has been diverted to
bailing out the Mexican currency, who
is it that is going to defend the United
States dollar? Where will the money
come from to stabilize the United
States dollar?

If there is a purpose for the Exchange
Stabilization Fund, it surely must be
to defend the United States dollar.

Now, what this amendment calls for
is a simple, straightforward report to
Congress on a monthly basis. It in-
volves things like changes in policy of
Mexico, disbursements from the Ex-
change Stabilization Fund, accounting
for United States credits, guarantees
and loans to Mexico.

What it asks for, Mr. President, are
the simple facts. There is some indica-
tion that the administration may be
reluctant to disclose these facts to the
Congress, but | believe this is the mini-
mum that we ought to do. If we are
going to take our responsibilities as
appropriators seriously, we ought to at
least demand the information on how
the money, this huge amount of
money, is being used. That is what this
amendment does.

Mr. President, there are two other
aspects of this measure that | would
like to call to the Members’ attention.
One is the very sincere interest Ameri-
cans had in helping the Mexicans and
the Mexican economy. | sincerely be-
lieve the President wanted to help the
Mexicans when he diverted this huge
amount of money to the support of the
peso. But it is also my belief that far
from building stronger, better, closer
relationships with Mexicans, this has
done the opposite. | wish to draw the
Members’ attention to an article that
appeared in the El Norte newspaper on
January 30 of this year.

Seventy-four percent of the population of
Mexico City wants the Mexican Government
to turn down the $40 billion worth of guaran-
tees the United States is offering.

Obviously, the reference is there not
only to the Exchange Stabilization
Fund money but the other funds that
have been involved.

In Mexico City, 78 percent of the respond-
ents and in Monterrey 64 percent distrust
President Zedillo’s pledge not to accept any
conditions that would undermine national
sovereignty.

Mr. President, the reality is this.
While the Mexican President had taken
a strong oath not to accept any condi-
tions that jeopardize their sov-
ereignty—and it implied that much of
the money could come condition free—
the administration in the United
States was saying none of this money
would go to Mexico unless there were
strong changes in policy, and they did
accede to that.

Now, that is part of why this report
is so important. What we have is one
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side saying there is going to be real
guarantees and real changes in policy
so the guarantee would get repaid, and
the people who are getting the money
are saying loudly and clearly, no, we
have not accepted conditions; we are
not going to accept conditions.

Now, the reality is there apparently
have been some conditions set and
some conditions accepted on the part
of the Mexicans.

The question for this body is do we
insist on knowing what they are. | be-
lieve we should. That is what this
amendment is all about. It is a simple,
straightforward request for a monthly
report on exactly what is happening,
on exactly what U.S. taxpayers’ money
is being used and how it is being used,
and what changes of policy are.

We have been in touch with the
Treasury Department over this amend-
ment for more than a week, almost a
week and a half. In that time, they
have expressed concerns about having
to detail this information. One of the
concerns they have mentioned that I
think is a legitimate concern is a con-
cern that any sensitive information
they would convey to Congress would
be kept confidential.

Mr. President, they have not sent me
language on that, but | wish to assure
the body that | am sensitive to that,
that if, indeed, there is information
that should be kept confidential, | be-
lieve strongly that that request by the
administration ought to be honored.
And | wish to commit publicly in the
Chamber that we will work with them
to urge the conferees to include in the
measure that may come back from con-
ference such information as appro-
priate to ensure confidentiality.

Mr. MACK. Mr. President, | thank
my colleague from Colorado for offer-
ing this amendment, and | am pleased
to be a cosponsor.

This amendment is essentially the
same as legislation | introduced earlier
this year to require monthly reports by
the United States Treasury on the
Mexican economy. It is critical that
this information be conveyed to Con-
gress on a timely basis so that we, who
are responsible for the protection of
United States tax dollars, are fully in-
formed as to the risk of Mexico’s fail-
ure to repay those dollars.

The reason for this risk is that while
we stand here, the Mexican economy is
deteriorating. Inflation has reached 40
or 50 percent, production is falling rap-
idly and the Mexican peso continues to
drop like a rock. Mexican citizens are
suffering from the massive reduction in
the purchasing power of their pesos.

Many economists suggest that Mexi-
co’s economic problems could have
been avoided if the right economic
policies were followed. However, they
were not. Now that United States tax-
payer money is at risk, it is more im-
portant than ever that the Congress be
informed about economic developments
in Mexico.

In order for Congress to gauge this
risk, information is key. This amend-
ment will guarantee that the Congress
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is kept fully informed about develop-
ments in Mexico so that taxpayer dol-
lars can be protected.

Mr. BROWN. Mr. President, at this
point | ask unanimous consent to add
the names of Senators D’AMATO, MACK,
and NICKLES as cosponsors of this
amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. D’AMATO addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from New York.

Mr. D’AMATO. Mr. President, | com-
mend my colleague, Senator BROWN,
for his legislation. Indeed, he has
warned the Congress, the American
people, and the administration the dan-
ger of having a situation whereby we
become the banker and where the peo-
ple of Mexico as a result of the harsh
conditions imposed look to the United
States as the culprits as opposed to
being the saviors, as opposed to being
the helpers.

Here we are, extending we do not
know how much. That gets to the heart
of the amendment of the Senator. I
have had legislation in hearings in the
Banking Committee where we consid-
ered whether we should put a cessation
of dollars after a certain amount is ex-
pended in 1 year. We were thinking
that after $5 billion was expended to
any one country, that there should be a
requirement to come to Congress to get
the appropriate authority, authoriza-
tion, and appropriations. After all, that
is what the Constitution says. We are
the body charged with the responsibil-
ity of appropriating these funds.

Whether or not legally the adminis-
tration could maintain the position
that by use of the stabilization funds
this is not an appropriation or would
not require an appropriation of this
Congress is something that reasonable
people might debate. Indeed, in the
Treasury report by the general counsel
of the Treasury to the Secretary of the
Treasury on page 6, that report indi-
cates that the use of the stabilization
funds is appropriate provided that—and
I am paraphrasing—it does not become
a loan.

I suggest if this is not a loan, we are
stretching the legal language to the
point that it becomes pretty difficult
to differentiate. It really did not say
loan, it said ‘“‘foreign aid.” If this $20-
billion-plus package is not foreign aid,
| do not know what we would call it.
Some of these dollars, it has been testi-
fied before the Banking Committee,
will be used by the Mexican Govern-
ment to repurchase or to meet its, the
Government’s, obligations; not as it re-
lates to currency, the Government’s
obligations, Government debt.

I suggest that crosses the line, not-
withstanding what the legislation of
the Senator does, and | am proud to
support it and cosponsor it. It says:
Tell us what you are doing with the
money. Tell us what you are doing. We
have a right to know. The American
people have a right to know and Con-
gress should not abdicate this most
basic responsibility.
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Let me tell you how shrouded this
whole situation becomes. We do not
know whether or not we have commit-
ted—the administration has committed
us—to loaning $20, $30, $40 billion, and
some people have suggested it may be,
indeed, even closer to $50 billion that
the United States of America, the peo-
ple, the taxpayers of this country will
be responsible for.

We know we have heard $20 billion
from the exchange fund. Is it true? Do
we not have a right to know whether or
not the United States has pledged $10
billion through IMF funds, which we
know our allies were not happy with,
some of our European allies? But on a
promise, a supposed promise that we,
the United States of America, would
make available $10 billion to this fund?
That is $20 billion plus $10 billion over
and above. That puts us in for $30 bil-
lion.

Question: World Bank? How much
money is going to come from the World
Bank and how much money have we
put into the World Bank? So now we
are over $30 billion and growing, as it
relates to our commitments. Certainly,
we have a right to know. That is what
this legislation does.

AMENDMENT NO. 341 TO AMENDMENT NO. 340

Mr. D’AMATO. Mr. President, | send
an amendment to the pending amend-
ment to the desk and ask for its imme-
diate consideration.

The PRESIDING OFFICER.
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from New York [Mr. D’AMATO]
proposes an amendment numbered 341 to
amendment No. 340.

Mr. D’AMATO. Mr. President, | ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

Add at the end of the proposed amendment
the following new section:

The

SEC. . REPORT ON ILLEGAL DRUG TRAFFICKING

IN MEXICO.

The President shall transmit to the appro-
priate congressional committees no later
than June 1, 1995 detailing the illegal drug
trafficking to the United States from Mex-
ico:

(1) A description of drug trafficking activi-
ties directed toward the United States;

(2) A description of allegations of corrup-
tion involving current or former officials of
the Mexican government or ruling party, in-
cluding the relatives and close associates of
such officials; and

(3) The participation of United States fi-
nancial institutions on foreign financial in-
stitutions operating in the United States in
the movement of narcotics-related funds
from Mexico.

Mr. D’AMATO. Mr. President, | un-
derstand my amendment may not be in
order. Therefore, | ask unanimous con-
sent that | be permitted to withdraw
the amendment, because | understand
there was an agreement | was not
aware of. | certainly would not look to
violate that agreement.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment (No. 341) was with-
drawn.

Mr. PELL addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Rhode Island.

Mr. D’AMATO. Mr. President, |
not believe | have yielded the floor.

The PRESIDING OFFICER. The Sen-
ator from New York.

Mr. D’AMATO. Mr. President, it is
my intent, if not on this amendment—
and | thought it would be appropriate
to attempt to further enhance the
amendment, let me tell you, by way of
a reporting requirement. | have become
aware—it has become painfully obvious
to this Senator, and during the hear-
ings we had a number of witnesses who
testified to the absolute corruption of
many of the officials in the Mexican
Government at many levels—Gov-
ernors, military police, whole sections
of the Government that are dedicated
to one thing—their own enrichment. It
should become painfully obvious to the
administration, and they know—they
know, proof positive—that Mexico has
become the leading transshipment
country as it relates to illegal drugs
and narcotics, particularly cocaine,
into the United States of America.

It has become so widespread, it has
become so commonplace, that we can,
indeed, even identify the planes that
come in regularly from Colombia to
the United States, carrying drugs and
bringing back money. If you have a
drug cartel operating from Colombia
into Mexico with regular trans-
shipment of drugs for money and then
the drugs coming into the United
States, it is rather obvious that we are
choosing to look the other way. It is
obvious the Mexican Government at
most levels is looking the other way. If
we are serious in terms of our fight
against crime, let me suggest that
close to 60 percent of violent crime
comes directly as a result of drugs—60
percent.

Take a look at your inner core cities.
You see the problem there. You talk
about all the social problems, but just
keep pouring the drugs in and look the
other way as our neighbors to the
south, to whom we are making avail-
able up to $40 billion, do little, if any-
thing. Indeed, many of their highest of-
ficials and people at various important
levels in Government are involved in
drug trafficking.

This Senator will be seeking a report
by June 1, 1995, by this administration,
by the President, detailing and calling
for him to make available to the people
of the United States that information
which our Government has as it relates
to that drug dealing. Here we are send-
ing $40-plus billion to Mexico. | think
it is about time that we said, ““If we are
going to help you with your currency,
we want to know exactly what is tak-
ing place.” And this administration
and every administration has an obli-
gation to do something about it.

do
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Let me be very clear and precise. | do
not think the previous administration
did much, if anything, except do every-
thing they could to push through our
agreements—such a wonderful thing,
our trade, we have Salinas, he is a won-
derful guy, the people on top are won-
derful, great business opportunity, et
cetera. The corruption, the deprivation
of human rights, the sham of the de-
mocracy, all of that put to the side.
The fact is that people in high places
and high officials in high places are
making billions of dollars, dealing in
billions of dollars in illegal narcotics.
We look the other way. ‘‘Don’t rock
the boat. This is so important. They
have made great strides. They have
privatized.” Who has made the money?
The oligarchy. A handful of billionaires
have become richer. When those dollars
plunged, who do you think sold out at
the high and who got stuck at the low
when the peso fell? Do you think the
billionaires who controlled the profits
in Mexico were down here on this
chart? | will tell you where they were.
They were up here, up here—billions.

We have American taxpayer dollars
going down there. | have to tell you
that at the least we should know what
is taking place with that money. At
least we should have the reports on a
monthly basis so that we can report to
the citizens so that they know how
their tax dollars are being spent. | have
never heard of a bailout program or a
program designed to help one’s country
when the people do not have a right to
know. People have a right to know how
we spend their money here. Why should
they not have the right to know how
their money is being spent south of the
border? | would like to know why they
should not have a right to know. Do
you mean to tell me that the Mexican
track record in government is one that
is so magnificent that we would be in-
sulting them, we would be insulting
their national sovereignty to ascertain
exactly what this money is being used
for? If that is the case, then we should
suspend sending money down. | am
tired of hearing that they are a sov-
ereign nation.

By the way, | think we are going to
be mighty shocked when we get into
just how we are backing up collateral
for this loan. How much oil does the
Mexican Government really have that
they can make available to back up
these loans? We have been told that the
loan is going to be fully collateralized.
On the other hand, | have gotten infor-
mation that indicates to me that in-
deed there may be a significant short-
fall between the amount of moneys the
Mexican Government is drawing down
and the collateral value of the oil and
the oil reserves that they have. The
two may not come close to matching.

So, Mr. President, for all of these
reasons | want to commend the Sen-
ator from Colorado for proposing this
amendment. At the appropriate time |
intend to ask that additional legisla-
tion be required or be considered which
would require the reporting on the ille-
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gal drug activities as it relates to Mex-
ico and this country.

Mr. President, | yield the floor.

Mr. BROWN addressed the Chair.

The PRESIDING OFFICER (Mrs.
HuTCHISON). The Chair recognizes the
Senator from Colorado.

Mr. BROWN. Madam President, |1
know that in our course of discussion
we would go to the distinguished Sen-
ator from Rhode Island next. | do not
mean to delay that process. But | un-
derstand it has been cleared on both
sides.

PROVIDING FOR AN ADJOURN-
MENT OF THE HOUSE FROM
THURSDAY, MARCH 16, 1995, TO
TUESDAY, MARCH 21, 1995

Mr. BROWN. Madam President, |
hereby ask unanimous consent that the
Senate now turn to the consideration
of House Concurrent Resolution 41, the
House adjournment resolution; that
the resolution be agreed to, and that
the motion to reconsider be laid on the
table.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

So the concurrent resolution (H. Con.
Res. 41) was considered and agreed to.

EMERGENCY SUPPLEMENTAL AP-
PROPRIATIONS AND RESCIS-
SIONS ACT

The Senate continued with the con-
sideration of the bill.

Mr. PELL addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Rhode Island.

Mr. PELL. Madam President, | do
not believe that this is the appropriate
vehicle for offering this amendment
today.

I am supportive, as | know we all are,
of making sure that the Senate is kept
appropriately informed on the adminis-
tration’s efforts to stabilize the Mexi-
can peso. But | do not believe that the
amendment as currently drafted prop-
erly balances the Senate’s right to in-
formation with the administration’s
requirements to carry out its respon-
sibilities to implement this program
with another sovereign government.

Madam President, | would also call
to the attention of my colleagues that
this amendment in the form of a reso-
lution is to be the subject of a Foreign
Relations Committee business meeting
next week. | believe that the commit-
tee markup is the more appropriate
forum to work on some of the difficul-
ties posed by this amendment.

I know that the Department of
Treasury has some difficulties with the
amendment as it is currently drafted
and has requested to meet with Sen-
ator BROWN'’s staff and other interested
staff to discuss changes in the amend-
ment. In fact, both sides have already
agreed to meet tomorrow to try to
work some of this out.



S 4050

I would urge the Senator to consider
withdrawing this amendment and sit-
ting down with Treasury representa-
tives to work out language that meets
the Senator’s needs but also addresses
some very legitimate concerns of the
Department.

Let me repeat, this is identical to
legislation that has been scheduled for
markup this coming Monday in the
Foreign Relations Committee, on
which the Senator from Colorado sits,
and contributes a great deal.

While | understand the Senator’s de-
sire to have this legislation acted on
quickly, I think it would be a very un-
fortunate precedent to preempt the
Committee markup in this way.

We also have the point that this is,
after all, authorizing legislation being
attached to an appropriations bill. So |
hope that this could be withdrawn with
the understanding that it would be
taken up again next week or the week
after.

Mr. BROWN. Madam President, | ap-
preciate the very thoughtful comments
of the Senator from Rhode Island. He,
as always, makes such a valuable con-
tribution in the Senate’s deliberations.
I think he makes a very valid point
with regard to the deliberations of the
committee and certainly that would be
the normal process that | would want
to follow. Indeed, my observation is
correct that it is scheduled for markup
in committee.

There are several factors that make
me want to move ahead with the proc-
ess right now. That is, first of all, the
urgency of getting this information
while billions of dollars of American
taxpayers’ money is being committed.
My sense is it is very important in
terms of timing to get this enacted as
quickly as possible. But | want to
pledge to the Senator that any adjust-
ments that are made in markup, |
will—along with, | know, others and |
hope many will be active in—be urging
the conferees to adopt so that, first,
the deliberations of the committee are
not overlooked but are incorporated in
this by the conferees; and second, that
we move along quickly.

The second aspect | might note here
is that we have been working with the
Treasury people. 1 want to pledge my-
self to work with them in terms of fine-
tuning reporting requirements.

But most of all, | want to know also
another factor. This obviously involves
more than simply the Foreign Rela-
tions Committee. The bulk of the bill
is really the work of Senator D’AMATO
and his Banking Committee. He has
been a guiding light in the effort to get
the facts out in this area.

So it is my sense that it is appro-
priate to move ahead with the legisla-
tion at this time simply because it is
so urgent to be getting accurate an-
swers and accounting while literally
billions of dollars are flowing out of
U.S. coffers.

Madam President, |1 ask unanimous
consent that Senator GREGG be added
as a cosponsor of the amendment.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

VISIT TO THE SENATE BY PRIME
MINISTER JOHN BRUTON OF THE
REPUBLIC OF IRELAND

Mr. BROWN. Madam President, at
this point | would like to yield to the
distinguished Senator from North
Carolina [Mr. HELMS].

Mr. HELMS. Madam President, |
thank the distinguished Senator from
Colorado.

The PRESIDING OFFICER. The Sen-
ator from North Carolina is recognized.

Mr. HELMS. | ask unanimous con-
sent that the Senate stand in recess for
5 minutes so that Senators may pay
their respects and extend their wel-
come to the distinguished Prime Min-
ister from Ireland.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mr. HELMS. | thank the Chair.

The PRESIDING OFFICER. The
Chair welcomes the Prime Minister.

RECESS

Thereupon, the Senate, at 4:09 p.m.
recessed until 4:13 p.m.; whereupon, the
Senate reassembled when called to
order by the Presiding Officer (Mrs.
HUTCHISON).

EMERGENCY SUPPLEMENTAL AP-
PROPRIATIONS AND RESCIS-
SIONS ACT

The Senate continued with the con-

sideration of the bill.
AMENDMENT NO. 340

The PRESIDING OFFICER. The Sen-
ator from Rhode Island.

Mr. PELL. | think the arguments
have been pretty well outlined here. |
am prepared to vote.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment (No. 340) was agreed
to.

Mr. BROWN. Mr. President,
to reconsider the vote.

Mr. D’AMATO. | move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. D’AMATO. Madam President, |
suggest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. DOLE. Madam President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SPECTER addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania.

AGREED FRAMEWORK WITH NORTH KOREA

Mr. SPECTER. Madam President,
during the first hearing of the Senate

I move

The

March 16, 1995

Intelligence Committee, which | chair,
back on January 10 of this year, | ex-
pressed a concern about what was hap-
pening with the arrangements between
the United States and North Korea on
the deal where North Korea would have
a 5-year window without inspection of
used fuel rods, which is the best way on
an inspection line of determining what
is happening with respect to the poten-
tial for North Korea to build a nuclear
weapon.

During the course of the next several
weeks, and in discussions with a num-
ber of my colleagues, it seemed to me
preferable to have that so-called agree-
ment, the United States-North Korea
agreed framework for resolving the nu-
clear issue, submitted to the United
States Senate for ratification, because
it really was, in effect, a treaty even
though the administration had denomi-
nated it as an agreed framework, not
even, according to the administration,
rising to the level of an executive
agreement which would activate cer-
tain congressional review.

On February 24, | prepared a letter,
which was submitted under the signa-
tures of Senator HELMS, in his capacity
as chairman of the Foreign Relations
Committee; Senator MURKOWSKI, in his
capacity as the chairman of the Energy
and Natural Resources Committee; and
myself, as chairman of the Senate Se-
lect Committee on Intelligence, to Sen-
ator DoOLE setting forth our request
that the Senate handle as a treaty
under the constitutional ratification
process the United States-Democratic
Peoples Republic of Korea Agreed
Framework for Resolving the Nuclear
Issue.

The letter set forth that the Clinton
administration was seeking to proceed
under this so-called agreed framework
without submitting it as a treaty,
which it really was, for Senate ratifica-
tion.

We submitted at that time to Sen-
ator DoLE a legal memorandum pre-
pared by the Congressional Research
Service, the Library of Congress, dated
February 8, 1995, which set forth the
criteria for considering whether an ar-
rangement was a treaty.

In our letter, we noted that, while
the memorandum specifies that ‘“‘there
are no ‘hard and fast rules,” we believe
the underlying rationale suggests that
the agreement should be handled as a
treaty because it is a matter of great
importance (involving North Korea’s
potential for developing nuclear weap-
ons),” that the document ‘‘constitutes
a substantial commitment of funds ex-
tending beyond a fiscal year and is of
substantial political significance,”” all
of which were criteria for an evalua-
tion as to whether the arrangement
was in fact a treaty.

We concluded our letter to Senator
DoLE noting that “The formal treaty
ratification process will enable us’”—
that is, the Senate—‘‘to undertake a
detailed factual analysis to determine
whether this agreement is in the na-
tional interest.”



March 16, 1995

Madam President, it is my view that,
on both substantive grounds and con-
stitutional grounds, this matter ought
to be handled as a treaty.

The Constitution of the United
States provides for ratification by the
Senate on treaties. There are a whole
series of criteria, some of which | have
just referred to, which indicate, sug-
gest, provide evidence for the conclu-
sion that this agreed framework is in
fact a treaty.

If you take a look at some of the
items which we have handled as trea-
ties in the Senate through the treaty
ratification process, you will note the
great difference between the impor-
tance of this United States-North Ko-
rean arrangement, contrasted with
other matters which have been submit-
ted to the full Senate ratification proc-
ess. For example, Treaty 102-7, which is
a Convention for the Prohibition of
Fishing with Long Drift Nets in the
South Pacific; or Treaty Document Ex-
hibit EE 96-1, an International Conven-
tion on Standards of Training Certifi-
cation and Watch Keeping for Sea-
farers; or Treaty Document 100-7,
Agreement for Medium Frequency
Broadcasting Service in Region Num-
ber Il; or Treaty Document No. 101-15,
Amendments to the 1928 Convention
Concerning International Expositions,
as Amended.

On some occasions, as is well known,
in the Senate, we handle as many as
six treaties at one time in a single
vote, with notification being given to
Senators that if they miss that one
vote, it will be counted as a half dozen
absences, because the treaties do not
rise to the level of any individual iden-
tification or individual voting, but are
very, very much pro forma.

So that it is indeed surprising, when
a matter comes before the inter-
national forum and is the subject of a
document between North Korea and
the United States, that it is denomi-
nated only as an agreed framework for
resolving the nuclear issues.

Following receipt of our letter, Sen-
ator DoLE, by letter dated March 10,
wrote to Secretary of State Chris-
topher asking a series of specific ques-
tions which set out the criteria for de-
termining whether or not such a mat-
ter is or is not a treaty.

It had been my intention to offer a
sense-of-the-Senate resolution early on
as soon as a legislative vehicle arose. |
had notified the managers of this legis-
lation that | would be offering that
sense-of-the-Senate resolution at this
time. But | have decided to defer doing
that because Senator DOLE’s letter,
dated March 10, 1995, is now outstand-
ing and, as of this date, March 16, there
has not been an adequate opportunity
for the Secretary of State to respond to
the majority leader’s letter.

I make the statement at this time to
put the administration on notice that
it is my intention—and there are a
number of cosponsors who are prepared
to join with me on this important mat-
ter, including the distinguished Sen-
ator from Texas who is the Presiding
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Officer, was asked a series of questions
in closed session before the Intel-
ligence Committee on this matter. |
state for the RECORD because the cam-
era may have been on me rather than
her, and might have missed her acqui-
escing nods.

There are a number of colleagues who
agree with the seriousness of this mat-
ter. In dealing with North Korea, while
it is my hope that they will abide by
the international commitments, there
is good reason for concern as to wheth-
er they will abide by their commit-
ments.

Nobody said it better than President
Reagan when he made the comment
about trust but verify. There is a chro-
nology on North Korea’s activities
which raises very, very, considerable
grounds for concern as to whether
North Korea will, in fact, comply with
their commitments under this state-
ment of agreed principles.

Madam President, at this time | ask
unanimous consent that the text of the
United States-North Korea Agreed
Framework for Resolving the Nuclear
Issue be printed in the RECORD except
as to a confidential part which cannot
be disclosed publicly at this time; that
a copy of the legal memorandum from
the Congressional Research Service,
dated February 8, 1995, be printed in
the RECORD; that a copy of the joint
letter submitted by Senators HELMS,
MURKOWSKI, and myself, be printed in
the RECORD; as well as an unclassified
document prepared by the State De-
partment on the North Korea nuclear
timeline, showing many actions by the
North Koreans which raise real issue as
to whether there has been compliance
by North Korea, and raising real issues
as to what might be expected in the fu-
ture.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

U.S.-DPRK AGREED FRAMEWORK FOR
RESOLVING THE NUCLEAR ISSUE

The attached package includes: (1) the
Agreed Framework between the U.S. and the
DPRK, signed October 21, 1994, in Geneva; (2)
a Confidential Minute, signed the same day,
which should be treated as confidential for
classification purposes; and (3) a letter of as-
surance from President Clinton to the
DPRK'’s Supreme Leader, Kim Jong-Il, which
was delivered in Geneva in connection with
the signing. These documents create a
framework of political decisions and prac-
tical actions to be taken by each side in
order to resolve the nuclear issue in North
Korea.

AGREED FRAMEWORK BETWEEN THE UNITED
STATES OF AMERICA AND THE DEMOCRATIC
PEOPLE’S REPUBLIC OF KOREA, GENEVA, Oc-
TOBER 21, 1995

Delegations of the Governments of the
United States of America (U.S.) and the
Democratic People’s Republic of Korea
(DPRK) held talks in Geneva from Septem-
ber 23 to October 21, 1994, to negotiate an
overall resolution of the nuclear issue on the
Korean Peninsula.

Both sides reaffirmed the importance of at-
taining the objectives contained in the Au-
gust 12, 1994 Agreed Statement between the
U.S. and the DPRK and upholding the prin-
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ciples of the June 11, 1993 Joint Statement of
the U.S. and the DPRK to achieve peace and
security on a nuclear-free Korean peninsula.
The U.S. and the DPRK decided to take the
following actions for the resolution of the
nuclear issue:

I. Both sides will cooperate to replace the
DPRK'’s graphite-moderated reactors and re-
lated facilities with light-water reactor
(LWR) power plants.

(1) In accordance with the October 20, 1994
letter of assurance from the U.S. President,
the U.S. will undertake to make arrange-
ments for the provision to the DPRK of a
LWR project with a total generating capac-
ity of approximately 2,000 MW(e) by a target
date of 2003.

The U.S. will organize under its leadership
an international consortium to finance and
supply the LWR project to be provided to the
DPRK. The U.S., representing the inter-
national consortium, will serve as the prin-
cipal point of contact with the DPRK for the
LWR project.

The U.S., representing the consortium, will
make best efforts to secure the conclusion of
a supply contract with the DPRK within six
months of the date of this Document for the
provision of the LWR project. Contract talks
will begin as soon as possible after the date
of this Document.

As necessary, the U.S. and the DPRK will
conclude a bilateral agreement for coopera-
tion in the field of peaceful uses of nuclear
energy.

(2) In accordance with the October 20, 1994
letter of assurance from the U.S. President,
the U.S., representing the consortium, will
make arrangements to offset the energy
foregone due to the freeze of the DPRK’s
graphite-moderated reactors and related fa-
cilities, pending completion of the first LWR
unit.

Alternative energy will be provided in the
form of heavy oil for heating and electricity
production.

Deliveries of heavy oil will begin within
three months of the date of this Document
and will reach a rate of 500,000 tons annually,
in accordance with an agreed schedule of de-
liveries.

(3) Upon receipt of U.S. assurances for the
provision of LWR’s and for arrangements for
interim energy alternatives, the DPRK will
freeze its graphite-moderated reactors and
related facilities and will eventually disman-
tle these reactors and related facilities.

The freeze on the DPRK’s graphite-mod-
erated reactors and related facilities will be
fully implemented within one month of the
date of this Document. During this one-
month period, and throughout the freeze, the
International Atomic Energy Agency (IAEA)
will be allowed to monitor this freeze, and
the DPRK will provide full cooperation to
the IAEA for this purpose.

Dismantlement of the DPRK’s graphite-
moderated reactors and related facilities will
be completed when the LWR project is com-
pleted.

The U.S. and the DPRK will cooperate in
finding a method to store safely the spend
fuel from the 5 MW(e) experimental reactor
during the construction of the LWR project,
and to dispose of the fuel in a safe manner
that does not involve reprocessing in the
DPRK.

(4) As soon as possible after the date of this
document U.S. and DPRK experts will hold
two sets of experts talks.

At one set of talks, experts will discuss is-
sues related to alternative energy and the re-
placement of the graphite-moderated reactor
program with the LWR project.

At the other set of talks, experts will dis-
cuss specific arrangements for spent fuel
storage and ultimate disposition.
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1. The two sides will move toward full nor-
malization of political and economic rela-
tions.

(1) Within three months of the date of this
Document, both sides will reduce barriers to
trade and investment, including restrictions
on telecommunications services and finan-
cial transactions.

(2) Each side will open a liaison office in
the other’s capital following resolution of
consular and other technical issues through
expert level discussions.

(3) As progress is made on issues of concern
to each side, the U.S. and the DPRK will up-
grade bilateral relations to the Ambassa-
dorial level.

111. Both sides will work together for peace
and security on a nuclear-free Korean penin-
sula.

(1) The U.S. will provide formal assurances
to the DPRK, against the threat or use of nu-
clear weapons by the U.S.

(2) The DPRK will consistently take steps
to implement the North-South Joint Dec-
laration on the Denuclearization of the Ko-
rean Peninsula.

(3) The DPRK will engage in North-South
dialogue, as this Agreed Framework will
help create an atmosphere that promotes
such dialogue.

IV. Both sides will work together to
strengthen the international nuclear non-
proliferation regime.

(1) The DPRK will remain a party to the
Treaty on the Non-Proliferation of Nuclear
Weapons (NPT) and will allow implementa-
tion of its safeguards agreement under the
Treaty.

(2) Upon conclusion of the supply contract
for the provision of the LWR project, ad hoc
and routine inspections will resume under
the DPRK’s safeguards agreement with the
IAEA with respect to the facilities not sub-
ject to the freeze. Pending conclusion of the
supply contract, inspections required by the
IAEA for the continuity of safeguards will
continue at the facilities not subject to the
freeze.

(3) When a significant portion of the LWR
project is completed, but before delivery of
key nuclear components, the DPRK will
come into full compliance with its safe-
guards agreement with the IAEA (INFCIRC/
403), including taking all steps that may be
deemed necessary by the IAEA, following
consultations with the Agency with regard
to verifying the accuracy and completeness
of the DPRK’s initial report on all nuclear
material in the DPRK.

ROBERT L. GALLUCCI,

Head of the Delegation of the United
States of America, Ambassador at
Large of the United States of America.

KANG Sok Ju,

Head of the Delegation of the Democratic
People’s Republic of Korea, First Vice-
Minister of Foreign Affairs of the
Democratic People’s Republic of Korea.

THE WHITE HOUSE,
Washington, October 20, 1994.
His Excellency Kim JONG IL,
Supreme Leader of the Democratic People’s Re-
public of Korea, Pyongyang.

EXCELLENCY: | wish to confirm to you that
I will use the full powers of my office to fa-
cilitate arrangements for the financing and
construction of a light-water nuclear power
reactor project within the DPRK, and the
funding and implementation of interim en-
ergy alternatives for the Democratic Peo-
ple’s Republic of Korea pending completion
of the first reactor unit of the light-water re-
actor project. In addition, in the event that
this reactor project is not completed for rea-
sons beyond the control of the DPRK, I will
use the full powers of my office to provide, to
the extent necessary, such a project from the
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United States, subject to approval of the
U.S. Congress. Similarly, in the event that
the interim energy alternatives are not pro-
vided for reasons beyond the control of the
DPRK, I will use the full powers of my office
to provide, to the extent necessary, such in-
terim energy alternatives from the United
States, subject to the approval of the U.S.
Congress.

I will follow this course of action so long
as the DPRK continues to implement the
policies described in the Agreed Framework
Between the United States of America and
the Democratic People’s Republic of Korea.

Sincerely,
BiLL CLINTON.
CONGRESSIONAL RESEARCH SERVICE,
THE LIBRARY OF CONGRESS,
Washington, DC, February 8, 1995.
To: Charles Battaglia, staff director, Senate
Select Committee on Intelligence.
From: Louis Fisher, Senior Specialist in
Separation of Powers.
Subject: Agreed Framework with North
Korea.

This memorandum responds to your re-
quest for an analysis of certain issues that
have surfaced in the U.S.-DPRK Agreed
Framework for Resolving the Nuclear Issue.
Among the issues: (1) this agreement was en-
tered into as a ‘“‘political agreement’ rather
than an “‘executive agreement,”” which would
have to be reported to Congress under the
Case Act; what are the precedents for this
type of political agreement?; (2) should this
agreement have been entered into as a treaty
rather than as a political agreement?; (3)
what is the legally binding effect of the eco-
nomic commitments in this agreement?; (4)
does the current funding of this commit-
ment, especially through the reprogramming
process, encroach upon congressional prerog-
atives over the purse?; (5) what are possible
legislative responses by Congress to this
agreement?

EXECUTIVE REPORTS TO CONGRESS UNDER THE
CASE ACT

Hearings by the Symington Subcommittee
(of the Senate Foreign Relations Committee)
in 1969 and 1970 uncovered a number of secret
executive agreements that administrations
had made with South Korea, Thailand, Laos,
Ethiopia, and Spain, among others. In re-
sponse, Congress passed legislation in 1972 to
keep itself informed about such agreements.
The statute, known as the Case Act, requires
the Secretary of State to transmit to Con-
gress within sixty days the text of ‘‘any
international agreement, other than a trea-
ty,” to which the United States is a party. If
the President decides that publication of an
agreement would be prejudicial to national
security, he may transmit it to the Senate
Foreign Relations Committee and the House
International Relations Committee under an
injunction of secrecy removable only by the
President. 86 Stat. 619 (1972), 1 U.S.C. 112b
(1988). Although the Case Act was broadly
written to capture all international agree-
ments, State Department regulations and
subsequent administration practices have
created a number of exceptions to the gen-
eral requirement to report executive agree-
ments to Congress.

EXCEPTIONS TO THE CASE ACT

During consideration of the Case Act, exec-
utive officials in the Nixon administration
suggested that ‘‘certain kinds of agree-
ments”’ might not be transmitted under the
Act. Senator Clifford Case sought a written
statement from the State Department as to
whether there were any categories of agree-
ments that might not be covered by the stat-
ute. The State Department’s Acting Legal
Adviser, Charles N. Brower, prepared a memo
stating that the Case Act is intended to in-
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clude ‘“‘every international agreement, other
than a treaty, brought into force with re-
spect to the United States after August 22,
1972 [enactment date for Case Act], regard-
less of its form, name or designation, or sub-
ject matter.”’1

In subsequent years, however, certain
types of international agreements were not
submitted to Congress under the Case Act. In
1976, the Legal Adviser to the State Depart-
ment wrote to Senator John Sparkman,
chairman of the Foreign Relations Commit-
tee, recommending that only the inter-
national agreements entered into by the
Agency for International Development at a
level of at least $1 million would be submit-
ted under the Case Act. AID agreements less
than $1 million would be reported under the
Case Act if they were ‘“‘significant for rea-
sons other than level of funding.”” The dollar
threshold was later raised to $25 million.2

Moreover, agreements concluded in a ““non-
binding”” form and determined by the execu-
tive branch to be legally non-binding on the
United States are not referred to Congress
under the Case Act, although the executive
branch may voluntarily provide information
about them to Congress. Non-binding inter-
national agreements are viewed as involving
political or moral obligations but not legal
obligations. One example is the 1975 Final
Act of the Conference on Security and Co-
operation in Europe (CSCE), known as the
Helsinki Agreement.3

Regulations issued by the State Depart-
ment to implement the Case Act identify po-
litical agreements as outside the reporting
requirements of the statute. Parties to an
international agreement ‘““must intend their
undertaking to be legally binding, and not
merely of political or personal effect. Docu-
ments intended to have political or moral
weight, but not intended to be legally bind-
ing, are not international agreements.” 22
CFR §181.2 (1994). However, these regulations
also state that examples of arrangements
that ‘“may constitute international agree-
ments’” are agreements that:

(i) Are of political significance;

(ii) involve substantial grants of funds or
loans by the United States or credits payable
to the United States;

(iii) constitute a substantial commitment
of funds that extends beyond a fiscal year or
would be a basis for requesting new appro-
priations;

(iv) involve continuing and/or substantial
cooperation in the conduct of a particular
program or activity, such as scientific, tech-
nical, or other cooperation, including the ex-
change or receipt of information and its
treatment, or the pooling of data. 22 CFR
§181.2(2).

Another group of international agreements
not reported under the Case Act are those
that the State Department views as con-
tracts—usually commercial in nature and in-
volving sales or loans. As a result of the
State Department’s interpretation of a pro-
vision in the Food, Agriculture, Conserva-
tion, and Trade Act of 1990, international
agreements entered into by the Secretary of
Agriculture for financing the sale and expor-
tation of agricultural commodities are not
reported under the Case Act either.4

SHOULD THIS AGREEMENT HAVE BEEN
SUBMITTED AS TREATY?

Although the State Department provides
guidelines on what should be transmitted to
Congress as an executive agreement, a bill,
or a treaty, there are no hard and fast rules.
This issue arose last year with the GATT
bill.> Constitutional scholars offered dif-
ferent views on whether that should have
been submitted as a bill or a treaty. On Octo-
ber 18, 1994, hearings were held by the Senate
Committee on Commerce, Science, and
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Transportation, with Professor Bruce Acker-
man testifying in favor of Congress acting on
the bill through the regular legislative proc-
ess, and Professor Laurence Tribe testifying
in favor of the Senate acting through the
treaty process. Professor Tribe later wrote
that he could not say ‘“‘with certainty that
my prior conclusions should necessarily be
adopted by others or are ones to which I will
adhere in the end after giving the matter the
further thought that it deserves.”

No clear guidelines are available from par-
liamentary practice or federal court deci-
sions on the issue of whether to submit
international matters in bill form or as a
treaty. The enclosed CRS report, “GATT and
Other Trade Agreements: Congressional Ac-
tion by Statute or by Treaty?, by Louis Fish-
er, November 17, 1994, summarizes the basic
issues. Also included in this report are cri-
teria offered by the State Department to dis-
tinguish between what should be submitted
as a bill or as a treaty. The decision to sub-
mit a matter in treaty form depends on the
President’s judgment. Congress can apply po-
litical pressure and retaliate in other ways,
but the basic call remains presidential.

In his statement on December 1, 1994, to
the Senate Foreign Relations Committee,
Ambassador Robert L. Gallucci said that the
administration did not submit the Agreed
Framework as a treaty because ‘“‘we would
not have been able to bind ourselves legally
to the delivery of that $4 billion project [for
light water reactors].”” That is not a full an-
swer. If an administration decides that it
cannot make a unilateral commitment and
must depend on Congress, there is no reason
why it cannot submit a treaty that makes
clear that the extent of the assistance prom-
ised depends on Congress through its author-
ization and appropriation processes. That
understanding has been incorporated in pre-
vious treaties.

ECONOMIC COMMITMENTS IN THE AGREED
FRAMEWORK

The Agreed Framework, signed October 21,
1994, offers assistance in replacing the
DPRK'’s graphite-moderated reactors and re-
lated facilities with light-water reactor
(LWR) power plants. The United States will
organize an international consortium to fi-
nance and supply the LWR project and pro-
vide alternative energy in the form of heavy
oil for heating and electricity production.
Delivery of heavy oil is scheduled to begin
within three months of the date of the docu-
ment and reach a rate of 500,000 tons annu-
ally. Upon receipt of ““U.S. assurances’ (em-
phasis supplied) for the provision of LWR’s
and for arrangement for interim energy al-
ternatives, the DPRK will freeze its graph-
ite-moderated reactors and related facilities
and will eventually dismantle these reactors
and related facilities. The Framework also
provides that the United States and the
DPRK will cooperate in finding a method to
store safely the spent fuel from the graphite-
moderated reactors. Although some of the fi-
nancial commitments depend on organizing
an international consortium and securing fi-
nancial support from other governments,
several of the key commitments—including
U.S. assurances to provide for LWR’s and for
arranging interim energy alternatives, as
well as disposing of spent fuel—fall exclu-
sively on the United States. The United
States expects to fully bear the cost of stor-
ing and disposing of spent fuel.

In his letter of October 20, 1994, to DPRK
President Kim Jong I, President Clinton
confirmed that he would use ‘““the full powers
of my office’”” to facilitate arrangements for
the financing and construction of a light-
water nuclear power reactor project within
the DPRK and the funding and implementa-

CONGRESSIONAL RECORD —SENATE

tion of interim energy alternatives pending
completion of the first reactor unit of the
light-water reactor project. In addition, if
the reactor project was not completed for
reasons beyond the control of the DPRK,
President Clinton would use ‘“‘the full powers
of my office”” to provide, to the extent nec-
essary, such a project from the United
States, ‘‘subject to approval of the U.S. Con-
gress. Furthermore, in the event the interim
energy alternatives are not provided, for rea-
sons beyond the control of the DPRK, Presi-
dent Clinton promised to use ‘“‘the full pow-
ers of my office”” to provide, to the extent
necessary, such interim energy alternatives
from the United States, ‘‘subject to the ap-
proval of the U.S. Congress.”

As explained in President Clinton’s mes-
sage, the effect of the Agreed Framework is
to make political and moral, not legal, com-
mitments. In his statement to the Senate
Foreign Relations Committee, Ambassador
Gallucci explained that the administration
decided to call the agreement an ‘‘Agreed
Framework” because it ‘“‘did not want to
take on the obligation of providing a light
water reactor or two light water reactors, to
be precise.”” To the extent that completion of
the light-water nuclear reactor project or
supplying interim energy alternatives de-
pend on congressional action, Congress must
provide approval through its authorization
and appropriation processes. Absent statu-
tory authority, President Clinton has no
independent constitutional power to provide
that assistance, although his political and
moral commitment puts pressure on Con-
gress to act in a supportive manner through
the statutory process.

DOES THE FRAMEWORK ENCROACH UPON
CONGRESSIONAL PREROGATIVES?

According to the statement by Ambassador
Gallucci to the Senate Foreign Relations
Committee, initial implementation of the
Agreed Framework resulted in the United
States in the first three months providing
50,000 tons of heavy oil at a cost of between
$5 million and $6 million, and there “‘will be
heavy oil shipments, up to 100,000 tons, by
the end of October 21, 1995.”” Ambassador
Gallucci testified that the Defense Depart-
ment can provide the initial assistance of $5
million to $ million ‘“‘under existing au-
thorities.”” We do not have the specific legal
authorities referred to by Ambassador
Gallucci, but legislation governing DOD ac-
tivities and funding expenditures does not
include restrictions regarding North Korea.
Section 127 of Title 10, however, authorizes
the Secretary of Defense, secretaries of a
military department, and the DOD Inspector
General, to ‘“‘provide for any emergency or
extraordinary expense which cannot be an-
ticipated or classified.”” The amounts avail-
able for expenditure are subject to limita-
tions in appropriations acts and must be re-
ported to Congress quarterly. The Defense
Department Appropriation, 1995 (P.L. 103-
335), includes the following amounts out of
operation and maintenance accounts for
such emergencies: Secretary of Defense,
$23.768 million Army, $14.437 million; Navy/
Marines, $4.301 million; and Air Force, $8.762
million.

With regard to the need to clarify the
water in which spent fuel is placed, Ambas-
sador Gallucci testified that the Department
of Energy estimates the cost to be a ‘““‘couple
of hundred thousand dollars [and] is some-
thing they can do before the end of this year
and really ought to for safety reasons.”
Again, we have no information regarding the
legal authorities available to the Energy De-
partment to perform this work. Ambassador
Gallucci discussed other activities by the
Energy Department, including the
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recontainment or recanning of the fuel,
which “‘could take some millions of dollars,
less than $10 million, maybe more than $5
million—in that range. This would involve a
reprogramming and they would follow the
normal practice of coming to the Congress
for confirmation of reprogramming author-
ity. This would happen after January 1.””

It is unclear from this statement whether
the administration would simply be notify-
ing designated committees about the
reprogramming or seeking their prior ap-
proval. Nor is it clear whether the adminis-
tration’s initial funding commitments are
authorized by law. At this point we have no
citations to examine that issue. There are
other questions about the statutory authori-
ties that might be invoked to fulfill the ini-
tial funding commitment. If the administra-
tion tapped a general contingency fund to
provide this initial assistance to North
Korea, there may be adequate authority in
allocating emergency funds to do so. But if it
is a case of Congress appropriating funds
with the expectation that they will be used
for a specific purpose, as justified in agency
budget requests, there is a substantial issue
of the administration reallocating those
funds to a purpose never justified to Con-
gress. Ambassador Gallucci testified that the
administration expects ‘““the $4 billion bur-
den [for light water reactors] to be borne
centrally by South Korea, and this we under-
stand.”

LEGISLATIVE RESPONSES TO THE AGREED
FRAMEWORK

The Senate could respond to the Agreed
Framework by insisting, either through po-
litical pressure or a Senate resolution, that
it be submitted as a treaty and made subject
to full legislative debate. Whether Senators
want to be in a position of having to ap-
prove, reject, or amend the administration’s
agreement is a question they need to decide
individually. Some Senators may decide that
it is better for the President to make non-
binding promises, with the understanding by
all nations that under our constitutional
system it is Congress, not the President,
that has the power of the purse. To the ex-
tent that the President has acted unilater-
ally and finds himself politically isolated,
that presently is the administration’s prob-
lem, not Congress’s. In any case, the decision
to submit the matter by treaty is in the
hands of the President.

Because of the funding implications and
the need to obtain appropriations from both
chambers, if legislative action is required it
may be more appropriate to act by bill or
joint resolution. If Congress decides that it
does not want to act at this time by treaty
or by bill, it could adopt non-binding simple
or concurrent resolutions to enunciate the
policy and constitutional concerns at stake
for Congress as an institution, many of
which have been identified above.

I trust that this memorandum is helpful to
you. If | can be of any further assistance,
please contact me at 7-8676.

FOOTNOTES

1Treaties and Other International Agreements. The
Role of the United States Senate, a Study Prepared for
the Senate Committee on Foreign Relations by the
Congressional Research Service, S. Prt. 103-53, 103d
Cong., 1st Sess. 178 (November 1993)

2]d. at 181.

31d. at 190.

41d. at 192.

5The GATT bill differs from the dispute over the
Agreed Framework. In the case of GATT, Congress
had authorized the use of the regular legislative
process (action by both Houses on a bill) and had ex-
tended this authority for completion of the Uruguay
Round.
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U.S. SENATE,
Washington, DC, February 24, 1995.
Hon. ROBERT DOLE,
Majority Leader,
U.S. Senate,
Washington, DC.

DEAR BoOB: We request that the Senate han-
dle as a treaty under the constitutional rati-
fication process the U.S.-Democratic Peoples
Republic of Korea Agreed Framework for Re-
solving the Nuclear Issue.

The Clinton Administration is seeking to
proceed on this agreement without submit-
ting it for Senate ratification.

For your review, we enclose a memoran-
dum from the Congressional Research Serv-
ice, The Library of Congress, dated February
8, 1995.

While the memorandum notes that there
are ‘“‘no hard and fast rules,”” we believe the
underlying rationale suggests that the agree-
ment should be handled as a treaty because
it is a matter of great importance (involving
North Korea’s potential for developing nu-
clear weapons), constitutes a substantial
commitment of funds extending beyond a fis-
cal year and is of substantial political sig-
nificance.

The formal treaty ratification process will
enable us to undertake a detailed factual
analysis to determine whether this agree-
ment is in the national interest.

Sincerely,
ARLEN SPECTER,
Chairman,
Select Committee On Intelligence.
FRANK H. MURKOWSKI,
Chairman,
Energy and Natural Resources Committee.
JESSE HELMS,
Chairman,
Foreign Relations Committee.
Enclosure
NORTH KOREA NUCLEAR TIMELINE
EARLY 1980°S

North Korea begins construction of 5 MW
reactor in Yongbyon.
1985
Dec.—North Korea signs the NPT.
1986
Jan.—5 MW reactor begins operations.
1988
Dec.—First U.S.-DPRK official contacts in
Beijing.
1989
Spring—Extended outage of 5 MW reactor.
1991

May—North Korea joins the United Na-
tions.

Sept.—U.S. announces intention to rede-
ploy tactical nuclear weapons worldwide.

Dec.—North-South finalize non-aggression
agreement and North-South Denuclear-
ization Declaration.

1992

Jan.—ROK announces suspension of Team
Spirit ’92.

North Korea signs
guards agreement.

U.S.-DPRK high-level talks (U/S Kanter in
New York).

Mar.—North-South set up Joint Nuclear
Control Committee for implementing the
Denuclearization Declaration.

Apr. 10—North Korea Supreme People’s As-
sembly ratifies IAEA safeguards agreement.

May 4—DPRK submits initial inventory of
nuclear material.

First IAEA ad hoc inspection.

July—Second IAEA ad hoc inspection; first
evidence of ‘““inconsistencies.”

Sept.—Third IAEA ad hoc inspection.

Oct.—U.S. and ROK announce Team Spirit.

Nov.—Fourth IAEA ad hoc inspection.

IAEA fullscope safe-
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High-level 1AEA-DPRK consultations in
Vienna on discrepancies; IAEA requests ‘“‘vis-
its to two suspect waste sites.”

Dec.—Fifth IAEA ad hoc inspection.

1993

Jan.—IAEA team travels to Pyongyang to
discuss discrepancies in DPRK declaration.

Sixth IAEA ad hoc inspection.

Feb. 9—IAEA requests special inspection of
the two suspect sites.

Feb. 20—Further DPRK-IAEA consulta-
tions, DPRK rejects special inspections.

Feb. 25—IAEA Board of Governors passes
resolution calling for the DPRK to accept
special inspections within one month.

Mar. 12—North Korea announces its inten-
tion to withdraw from the NPT.

Mar. 18—Special Board meeting passes a
second resolution calling on the DPRK to ac-
cept special inspections by March 31.

Apr. 1—IAEA Board of Governors adopts
resolution finding the DPRK in non-compli-
ance with its safeguards obligations; reports
to UNSC.

May 11—United Nations Security Council
passes Resolution 825. It calls upon the
DPRK to comply with its safeguards agree-
ment as specified in the February 25 IAEA
resolution, requests the Director General to
continue to consult with the DPRK, and
urges Member States to encourage a resolu-
tion.

May—IAEA  inspectors allowed into
Yongbyon to perform the necessary work re-
lating to safeguards monitoring equipment.

June 11—U.S.-DPRK high-level talks in
New York; in a joint statement, the DPRK
agrees to suspend its withdrawal from the
NPT and agrees to the principle of ‘“‘impar-
tial application” of IAEA safeguards. We
told the DPRK that if our dialogue was to
continue they must accept IAEA inspections
to ensure the continuity of safeguards, fore-
go reprocessing, and allow IAEA presence
when refueling the 5SMW reactor.

July—U.S.-DPRK high-level talks in Gene-
va; DPRK agrees to resume discussion with
the ROK and the IAEA on the nuclear issue,
U.S. agrees to in principle to support DPRK
conversion to Light Water Reactors.

Aug.—IAEA inspectors allowed into
Yongbyon to service safeguards monitoring
equipment but, incomplete access to reproc-
essing plant.

U.S.-DPRK working-level
begin.

Sept. 1-3—IAEA consultations with DPRK
in North Korea on impartial application of
safeguards.

Oct. 1—IAEA Geneva Conference meeting
adopts resolution urging the DPRK to fully
implement safeguards.

Nov. 1—United Nations General Assembly
adopts a resolution expressing grave concern
that the DPRK has failed to discharge its
safeguards obligations and has widened the
area of non-compliance. It also urges the
DPRK to cooperate immediately with the
IAEA in the full implementation of its safe-
guards agreement.

Nov. 14—DPRK withdrawal
North-South talks.

Dec.—U.S. Commander in Chief, U.S. forces
Korea, General Luck, requests Patriot Mis-
sile Battalion to counter North Korean Scud
threat.

Dec. 5—IAEA Board of Governors Meeting.
Blix states that he can not give meaningful
assurances about continuity of safeguards,
and that the possibility that nuclear mate-
rial has been diverted cannot be excluded.

Dec. 29—U.S.-DPRK agree in NY talks on
an arrangement for a third round. The North
agreed to accept IAEA inspections needed to
maintain continuity of safeguards at seven
declared sites, and to resume North-South
working-level talks in Panmunjon. In ex-

talks in NY

suspends
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change, U.S. agrees to concur in a ROK an-
nouncement to suspend Team Spirit 94 and
set a date for a third round of U.S.-DPRK
talks, which would be held only after DPRK
steps are completed.

1994

Jan.—North Korea begins talks with the
IAEA in Vienna to discuss the scope of in-
spections necessary to provide continuity of
safeguards.

Jan. 26—White House announces plans to
send Patriot Missile Battalion to South
Korea.

Jan. 31—DPRK Foreign Ministry State-
ment accuses the U.S. of overturning the De-
cember 29 wunderstanding; threatens to
“‘unfreeze” its nuclear program.

Feb. 15—IAEA-DPRK reach an understand-
ing on a comprehensive list of safeguards
measures which are to be performed to verify
that no diversion of nuclear material has oc-
curred in the seven declared nuclear installa-
tions since earlier inspections.

Feb. 21—IAEA Board of Governors meet-
ing.

Feb. 25—U.S.-DPRK Joint statement out-
lining terms of December agreement.

Feb. 26—DPRK authorities issue two week
visas to the IAEA inspection team.

Mar. 1—IAEA inspectors arrive in DPRK.

Mar. 3—Official ‘“‘Super Tuesday” an-
nouncement—IAEA inspections begin, N-S
talks begin, suspension of TS ’94, and set
date for a third round of U.S.-DPRK talks.

Mar. 9—2nd North-South meeting.

Mar. 12—3rd North-South meeting; DPRK
and ROK reach an agreement in principle on
an exchange of envoys.

Mar. 15—IAEA inspection team leaves
Pyongyang having proceeded with inspec-
tions without difficulty at all facilities ex-
cept the Radiochemical Lab.

Mar. 16—IAEA DG Blix calls a special ses-
sion of the Board of Governors to informally
report on the March 3-14 safeguards inspec-
tions in the DPRK. Blix announces that the
IAEA inspection team was unable to imple-
ment the DPRK-IAEA Feb. 15 agreement,
and as a result the Agency is unable to draw
conclusions as to whether there has been di-
version of nuclear material or reprocessing
since earlier inspections.

4th North-South meeting.

Mar. 19—5th North-South meeting; DPRK
walks out of meeting, threatens to turn
Seoul into a sea of fire; Team Spirit '94 back
on.

Mar. 21—IAEA Board of Governors pass a
DPRK resolution finding the DPRK in fur-
ther non-compliance and referring the issue
to the UNSC with 25 approvals, 1 rejection,
and 5 abstentions, including China.

Mar. 21—Administration announces Pa-
triot Missile Battalion will be sent to ROK.

Mar. 31—UNSC unanimous Presidential
Statement calling on the DPRK to allow the
IAEA to complete inspection activities per
the Feb. 15 agreement, and inviting IAEA DG
Blix to report back to the Council within six
weeks.

Apr. 4—President Clinton directs the es-
tablishment of a Senior Policy Steering
Group (SSK) on Korea with responsibility for
coordinating all aspects of U.S. policy deal-
ing with the current nuclear issue on the Ko-
rean Peninsula. A/S Gallucci is asked to
Chair the group.

ROK announces Team Spirit ’94 will be
held during the November time frame.

ROK drops North-South special envoys as a
precondition to the Third Round.

Apr. 18—Patriot Missile Battalion arrives
in ROK.

Apr. 28—DPRK claims the 1953 Armistice
Agreement is invalid and announces its in-
tent to withdraw from the MAC.
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May 4—DPRK begins reactor discharge
campaign.

May 18-23—IAEA inspectors complete
March inspections and maintenance activi-
ties for the continuity of safeguards knowl-
edge.

May 20—IAEA reports to the UNSC that
the DPRK decision to discharge fuel from
the 5 MW reactor without prior IAEA agree-
ment for future measurement ‘‘constitutes a
serious safeguards violation.””

May 25-27—IAEA-DPRK consultations in
Pyongyang re: fuel monitoring.

May 27—IAEA Director General Blix sends
a letter to UNSC Syg Boutros-Ghali stating
the IAEA-DPRK talks have failed, DPRK
fuel discharge is proceeding at a faster rate,
and the IAEA’s opportunity to measure the
spent fuel in the future will be lost within
days if the fuel discharge continues at this
rate.

May 30—UNSC issues a Presidential State-
ment ‘“‘strongly urging the DPRK only to
proceed with the discharge operations at the
5 MW reactor in a manner which preserves
the technical possibility of fuel measure-
ments, in accordance with the IAEA’s re-
quirements in this regard.”

June 3—IAEA Director General Blix re-
ports to the UNSC on failed IAEA efforts to
preserve the technical possibility of measur-
ing discharged fuel from the DPRK 5 MW re-
actor.

June 9—IAEA BOG resolution is passed
calling for immediate DPRK cooperation by
providing access to all safeguards-related in-
formation and locations and suspends non-
medical IAEA assistance to the DPRK. 28
for, 1 opposed (Libya), 2 absent (Saudia Ara-
bia, Cuba) and 4 abstentions (China, India,
Lebanon, Syria.)

June 13—North Korea officially withdraws
from the IAEA.

June 15-18—Former President Carter visits
North Korea and receives assurances that
the DPRK is willing to freeze the major ele-
ments of the nuclear program (no reprocess-
ing, no refueling, and no construction) in
order to continue dialogue with the U.S.

June 20-22—The DPRK’s intention to rees-
tablish the basis for dialogue by freezing the
major elements of its nuclear program was
confirmed in an exchange of letters between
FM Kang and A/S Gallucci.

June 27—Agreement reached to hold the
third round starting July 8.

June 28—North-South Korean summit be-
tween DPRK President Kim 11-Sung and ROK
President Kim Young-Sam announced for
July 25-27.

July 8—Third Round of U.S.-DPRK talks
in Geneva begins in a businesslike atmos-
phere and confirms the DPRK’s desire to
convert to light water reactor technology.

July 9—President Kim 11-Sung’s death was
announced and accordingly, the third round
was postponed until after the mourning pe-
riod and the planned July 25-27 North-South
summit was postponed indefinitely.

July 21—U.S.-DPRK agree on the resump-
tion of the third round on August 5.

July 19-28—A/S Gallucci-led delegation vis-
its capitals (Seoul, Tokyo, Beijing, Moscow)
to discuss the provision of and solicit sup-
port for the conversion of DPRK’s graphite-
moderated reactors to light water reactors
(LWR) that are more proliferation resistant.

Aug. 5-12—Resumed third round in Geneva
and signed an agreement between the U.S.
and the DPRK showing substantial progress
towards an overall settlement. As part of the
final resolution of the nuclear issue: the U.S.
will provide LWRs to the DPRK, make ar-
rangements for interim energy alternatives,
and provide an assurance against the threat
or use of nuclear weapons;

the DPRK will remain a party to the NPT,
allow implementation of its safeguards
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agreement, and implement the Joint North-
South Declaration on the Denuclearization
of the Korean Peninsula; the U.S. and DPRK
will begin to establish diplomatic represen-
tation, hold expert-level on the technical is-
sues in the coming weeks, and recess the
talks with resumption scheduled for Sept. to
resolve the remaining differences.

Sept. 23—Third round, Session two begins
in Geneva

Oct. 21—U.S. and DPRK sign an Agreed
Framework (a final settlement to the North
Korean Nuclear issue) based on the Aug. 12
agreement.

U.S. hands over Presidential Letter of As-
surance and U.S. and DPRK sign a Confiden-
tial Minute to the Agreed Framework.

Nov. 14-18—U.S. team of experts visits
North Korea to discuss safe storage and dis-
position of spent fuel.

Nov. 23-28—IAEA team of experts visits
North Korea to discuss details related to the
monitoring and verification of the freeze on
DPRK nuclear facilities.

Nov. 30—Experts from the U.S. and DPRK
meet in Beijing for preliminary discussions
on the LWR project.

Dec. 6-10—DPRK team of experts visits
Washington, D.C. to discuss technical and
consular issues related to the planned ex-
change of liaison offices.

Jan. 9—DPRK announces lifting of restric-
tions on imports of U.S. products into the
DPRK and restrictions on portcalls by U.S.
vessels into DPRK ports.

Jan. 17-24—U.S.-DPRK spent fuel talks in
Pyongyang—Second Session.

Jan. 19—First shipment of 50,000 metric
tons of heavy fuel oil is delivered to the
DPRK.

Jan. 20—U.S. announces sanctions easing
measures against the DPRK in four areas:
telecommunications and information, finan-
cial transactions, imports of DPRK mag-
nesite, transactions related to the future
opening of liaison offices and other energy
related projects.

Jan. 23-28—IAEA-DPRK discussion con-
tinue in Pyongyang on implementation and
verification of the freeze on DPRK nuclear
facilities.

Jan. 28—U.S.-DPRK LWR Supply Agree-
ment Talks in Beijing—Second Session.

Jan. 29—U.S. experts arrive in Pyongyang
to survey property sites for the future open-
ing of a U.S. liaison office.

Feb. 15—Australia publicly announces its
contribution of $5 million USD to KEDO.

Feb. 28—New Zealand publicly announces
its contribution of $300,000 USD to KEDO.

March 7-9—DPRK Preparatory Conference
in New York.

Mar. 8—KEDO is formally established as an
international organization wunder inter-
national law—Canada, New Zealand, Aus-
tralia join.

Mar. 27-29—U.S.-DPRK LWR Supply Agree-
ment Discussions in Berlin continue—Third
Session.

Apr. 4-8—DPRK experts arrive in Washing-
ton, DC, to survey property for the future
opening of a DPRK liaison office.

Mr. SPECTER. Finally, Madam
President, | would like to ask unani-
mous consent to print in the RECORD
the proposed amendment that | had in-
tended to offer with a number of co-
sponsors, as | say, including the distin-
guishing Senator from Texas who is
presiding, so that all of that will be
part of the RECORD and available for re-
view in anticipation of the response by
Secretary of State Christopher, to Sen-
ator DOLE’s leadership.
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There being no objection, the amend-
ment was ordered to be printed in the
RECORD, as follows:

At the appropriate place in the bill, insert
the following new section:

SEC. — TREATMENT OF AGREED FRAMEWORK
WITH NORTH KOREA AS TREATY.

(a) FINDINGS.—The Senate makes the fol-
lowing findings:

(1) Article 11, Section 2, Clause 2, of the
Constitution requires that treaties may only
be made by the President, by and with the
advice and consent of the Senate.

(2) The Case Act (1 U.S.C. 112b) requires
that the text of international agreements
other than treaties shall be transmitted to
Congress.

(3) The President does not consider the
Agreed Framework Between the United
States of America and the Democratic Peo-
ple’s Republic of Korea to be a treaty, for
purposes of seeking the advice and consent of
the Senate to ratification, or even to be any
other type of international agreement, for
purposes of compliance with the Case Act (1
U.S.C. 112b).

(4) The Agreed Framework involves recip-
rocal binding commitments by both the
United States and North Korea on resolution
of the nuclear issue on the Korean Peninsula
and is an international agreement.

(5) The commitments made by the United
States under the Agreed Framework, includ-
ing undertakings that will involve appropria-
tions, are as substantial and ongoing as com-
mitments that customarily have been made
by the United States through treaties.

(6) Such commitments should be subject to
Senate review and approval.

(b) SENSE OF SENATE.—It is the sense of the
Senate that the President should have sub-
mitted, and should now submit, the Agreed
Framework as a treaty to the Senate for its
advice and consent to ratification pursuant
to Article 